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and discussing every proposition with unlimited | 


freedom, both as to time, range of thought, and 
frequency, were factious; but there is scarcely a 
parliamentary word which can truthfully charac- 
terize the policy of the Administrationists when 
it ripened into organized conspiracy. The early 
course was factious; the later revolutionary. The 
non-organization of the House is of itself a revo- 
lutionary act; and so admitted to be by the gen- 
tleman hens Maryland, [Mr. Srewart,] involv- 
ing disturbance, clogging, and stoppage of the 
whole machinery of Government. It 1s not rev- 
olution completed; but that is only because of the 
limited power of the parties conspiring. Yet we 
were repeatedly and most positively assured that, 
except the, House were organized in the manner 
they preferred, it never should be organized, no 
matter what the consequences; and constant proofs 
of this purpose were spread upon the records, and 
sent forth to the people. By whom, and how, was 
this done? 


WHO WERE THE CONSPIRATORS? ° 


T have not been able to find, upon the records, 
that declarations such as have been adverted to 
wore made by any gentlemen except those who 
are members of the Administration party, or, be- 
ing outside of all political organizations, habitu- 
ally vote with it. And, except one South Amer- 
ican, the fifty-eight signers of the mutual pledge 
are exclusively members of the Democratic party, 
or gentlemen who coéperateswith it, and certain 
of them are recognized leaders. 


It is in no spirit of exultation that I state these | 


unquestionable facts. On the other hand, it is 
with deep regret I am compelled to believe that 
the great Democratic party—that party which has 
been for more than a quarter of a century the con- 
trolling interestin the Republic; which was found- 


ed by great men to accomplish good purposes; | 


which has impressed itself most forcibly, and 
generally beneficently, upon the history of the 
country, and through it upon the world; which 
has linked its name with some grand achievements, 
and which has had upon its roll patriot states- 
men, eloquent orators, raleeai had scholars, 
and gallant soldiers—has degenerated into an or- 
ganization, whose leading spirits, if sincere in 
their enunciations, are enemies of the Govern- 
ment; and, if insincere, are bad men, who add to 
the guilt of hypocrisy arecklessness which is well- 
nigh impious. 
THEY ARE ALREADY REBUKED. 


Sir, gentlemen on the other side of the House 
do not realize the position they have deliberately 
assumed, if they suppose that the American peo- 
ple door can approve it. This nation is not pre- 
pared to commit self-destruction. Nor will it per- 
mit misguided, impulsive, rash men, who happen 
to be their Representatives, to destroy what they 
are chosen to uphold; to violate what they were 
elected to defend. The shocking sentiments ut- 
tered on the other side have already received the 
condemnation of the people—that great tribunal of 
America, to whose judgment all political questions 
are referred. Al} over the southern country, the 
voice of reason is heard above the din of madness; 
and flippant demagogues are warned of their im- 
potency to perform their self-assumed task of pre- 
paring the public mind for disunion. The press 
and the people, through mass meetings and their 
local Legislatures, unite to reprobate the crime, 
and warn those drifting towards its commission. 
All over the North there is but one sentiment. It 
pervades all parties; penetrates all communities; 
fills all hearts. That sentiment is: 


THE MAINTENANCE OF OUR NATIONAL UNION 


against all foes, foreign and domestic. I have 
said this sentiment pervades all parties. For this 
reason it is, that, whilst northern Democrats in 
Congress have been comparatively unconcerned 
about the general course of their southern allies 
on this vital question, the leaders at home, who 
have had occasion to see the effect produced, have 
been exceedingly restive under the eeaseless 
preaching of disunion. They have made haste to 
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disown it; to rid their skirts of all responsibility 
for it; and have gone to the extent of reading out 


of the Democratic party the leading-gentlemen on 





the other side of this House. 


PENNSYLVANIA DEMOCRATS. 

A striking instance in point recently occurred 
in Pennsylvania. While the struggle for Speaker 
was at its height, the General Assembly of that 
State passed two resolutions on the subject. The 
latter is in the following terms: 

‘* Resolved, That Pennsylvania remains, as ever, faithful 


and true to the Censtitution and the Union, and determined 
that they shall be maintained ; that the treasonable threats 


Administration on the floor of Congress will not deter her 
people from the expression of their political views and the 
proper protection of her interests, but will be treated with 
the utmost contempt and seorn ; while any attempt to carry 
such threats into exeeution will be met by her determined 
resistance.’’ 


A day or two after the passage of these reso- 


placed upon the journal of that body a protest, 
embodying the reasons why they had voted 


ing which they say, among other things, that— 


“They [the majority resolutions] are untrue in the int:- | 


mation that ‘the adherents of the present national Admin- 
istration on the floor of Congress’ have uttered treasonable 
threats of disunion ; for it is notorious that any such threats, 


Administration distinguished for its steadfast devotien to 
the Union, and its unfiinching support of the Confederacy 
and the Constitution on which it rests.” 

The anxiety of these Pennsylvania Democratic 
Senators to escape the odium of being identified 
with utterers of treasonable disunion sentiments 
is most apparent. Before, however, proceeding 
to consider that point, let me remark that their 
protest raises another question of fact: that is, 

| whether the present Administration has been dis- 
| tinguished for its steadfast devotion to the Union 
|| and its unflinching support of the Constitution. 
| I will not waste time in discussing the question; 
but wish to say that, in my opinion, this Admin- 
| istration has been controlled by southern nullifiers; 
| has strengthened that interest which now, like- 
wise, aims to despotize over the people; has intro- 
duced and intensified discord; has violated the 
foundation principles of free government; and has 
given countenance and approval to arbitrary, des- 
potic, and anti-constitutional doctrines. whose 





acy, by disturbing the just relations of the States 
to each other—for proof of which, I confidently 
appeal to current history, Obserye, also, the quib- 
ble in the denial of the protest. It is said that 
treasonable threats, &c., by whomsoever uttered, 
** were not made as adherents of an Administra- 
tion,” &c. That is, they were not made by per- 
sons in the capacity of adherents! If this be the 
meaning of the Senators, their subterfuge is con- 
temptible, and justly lays their motives open to 
suspicion. If this be not the meaning, and the 
obscure phraseology be a mere error of expres- 
sion; “o if their Manton be that the Adminis- 
tration Congressmen have not been uttering dis- 
union threats, I appeal te the record for the 
language used, and for the political status of the 
members using it. 
that the Administration party in Congress is 
tainted in all its parts, and certainly in its head 
and heart, (the southern portion,) with both se- 
cession and disunion heresies. 


DEMOCRATIC DISUNIONISTS AND THEIR THREATS. 


Why, if there be meaning in language and sin- | 
cerity in men, the master spirits of the Demo- | 


scrofulous taint of disunion. There yet ring in 


[sero party in Congress are covered with the 
our ears the echoes of the most unexampled deéc- 





upon our ears. 


| The gentleman from South Carolina, {Mr. 
|| Kerrr,] in a recent speech, said : 


of disunion uttered by the adherents of the present national | 


lutions, the Democratic members of the Senate | 


against the resolutions of the majority, concern- | 


by whomsoever uttered, were not made as adherents of an | 


I think it can easily be proved | 


lamation, every note of which grates harshly | 
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|| Should the Republican party succeed in the next pres- | 
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And the honorable member was one of the 


| idential election, my advice to the South is tq snap the | 
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| most active in efforts to effect the election of a 
Democratic Speaker, and supported every candi- 
date named on that side except that northern 
Democrat in whose hands the flag went down in 
defeat. 

The gentleman from ae (Mr. Lam 78 | 


said that when the spirit of the Constitution (0 

course as he understoed it) was no longer ob- 
served on this floor, he would be against the Gov- 
ernment, would raise the banner of secession, and 
would fight under it as long as the blood flows and 
ebbs in his veins. 

His colleague, former Governor of his State, 
{Mr. MeRag,} declared, that in case of the election 
ofa Republican President, his counsel tothe people 
of ae **would be to take independence 
out of the Union in preference to the loss of con- 
stitutional rights, and consequent degradation and 
dishonor in it.’’ He said further, ‘that this is 
his position,and the position the Democratic party 
of Mississippi will maintain.’’ They propose to 
consider the mere election of a Republican Presi- 
dent cause for disunion, without waiting for the 
loss of constitutional rights, &c., which they af- 
fect to believe might flow from it. The gentleman 
from Mississippi is a member of the Democratic 
party, and has for years been one of its distin: 
colahetl leaders. This session, he was one of the 
famous committee constituted to make the pro- 
posed Administration combination, and organize 
this House. He voted forall the Democratic can- 
didates for Speaker. 

Another gentleman from Mississippi [Mr. Sin- 
GLETON] gave notice that— 

** When you elect a Black Republican—Hate, Sewarp, 
or Chase—President of the United States; whenever you 
undertake to place such a man to preside over the destinies 
of the South, you may expect to see us undivided and in 
divisible friends, and to see all parties of the South arrayed 
to resist his inauguration.”’ ie ° * ‘* We can 
never quietly stand by and permit the control of the Army 
and Navy to go into the hands of a Black Republican 
President.” 

He further expressed the opinion that, unless 
certain conditions were complied with, and, among 
others, the Territories of the Union thrown open 
to slavery, and slavery protected in them by Con- 
gress, the historian now lives who would write 
the sad epitaph of Ilium fuit upon the monument 
of the nation. 

The author of this language also voted for all 
the Democratic candidates for Speaker. 

Another member frora Mississippi [Mr. Davis} 
said: 

‘* Gentlemen of the Republican party, | warn you. Pre- 
sent your sectional candidate for 1860; elect him as the 
representative of your system of labor ; take possession of the 
Government, as the instrument of your power in this con 
test of ‘irrepressible conflict,’ and we of the South will 
tear this onstitution in pieces, and look to our guns for 
justice and right against aggression and wrong.”’ 

Thus it is announced that the election of a Pres- 
ident representing the free white-labor system of 
the country will be accepted as, of itself, justifia- 
ble cause of dissolution of the Union! Men may 
be elected and inaugurated as President who rep- 
resent the negro slave-labor system and will wield 
all the power of the Government for its ex pansion. 

3ut the Union must be dissolved, and the inau- 
guration of an elected President be prevenfed who 
represents, sympathizes with, or would build up, 
the interests of the free white laboring men of the 
United States! Such is the deliberate announce- 
ment made on this floor, by a gentléman most 
rominent in the councils of the Demoeratic party. 
commend it to northern working-men. : 

The gentleman from Alabama [Mr. Moore] 
would not wait for any overt act, but would con- 
sider the election as President of any Republican 
candidate, entertaining sentiments Tike those of 
Sewarp or Chase, asa declaration of war against 
the rights of his people; and he believed that his 
gallant State will not hesitate, in such a contin- 
gency, let the consequences be what they may, to 
fall back on their reserved rights, and declare to 
the world, ‘* As for this Union, we have no longer 
any lot or part in it.’’ He rebuked the gentleman 
from Tennessee {Mr. Nerson] for * his laudation 
of this glorious Union.”’ 
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His colleague, Mr. Curry, said: 

“| am not ashamed or afraid publicly to avow that the 
election of Winuiam H. Sewarp or Salmon P. Chase, or 
any euch representative of the Republican party, upon a 
sectional platiorm, ought to be resisted to the disruption of 
every tie that binds this Contederacy together.” 

Which sentiment, the Congressional Globe in- 
forms us, was applauded ** on the Democratic side 
of the House.’’ 

His colleague (Mr. ee if the Repub- 
licans get possession of the Government— 

‘Then the question is fully presented, whether the south- 
ern States will remain in the Union, as subject and degraded 


colonies, or will they withdraw and establish a southern 
Coulederacy of coequal homogeneous sovereigns? In my 


judgment, the latter is the only course compatible with the | 


honor, equality, and satety of the South; and the sooner it 
is known and acted upon the better for all parties to the 
compact.”’ 

His colleague [Mr. Cropton] defended * the 
policy of secession in the event of the success and 
triumph of the Black Republican party, as a pre- 


ventive remedy against injustice and oppression.” | 
Allofthese gentlemen acted with the Democratic | 


party in the contest for Speaker, though they re- 
fused to vote, on the last ballot, for the gentleman 
from Illineis, [Mr. McCiernanp.} 


The member trom Georgia [Mr. Crawrorp] | 
said he spoke the sentimentof every Democrat on | 


the floor from that State, when he declared “‘they 


will never submit to the inauguration of a Black | 


Republican President;’’ which, the Congressional 
Globe informs us, was ay plauded from the Dem- 
ocratic benches. . He repeated the remark, and he 
wasagain applauded in NO I Farther, 
he said for himself, that he had lost all hope of 
equality mm the Union, and he was for independ- 
ence now. He also said that slavery ‘* demands 
expansion, and will have it.’”? His colleague (Mr. 
GARTRELL] expressed substantially the same sen- 
timent. ‘These gentlemen voted for all the Demo- 
cratic candidates for Speaker. 

The gentleman from South Carolina [Mr. Bon- 
Ham] said, that upon the election of Sewarp, or 
any such man, he *‘ was in favor of an immediate 
dissolution of the Union.”’ 

His colleague |Mr. Mires] said he was a sec- 
tional man; that he owed his chief and primary 
allegiance to South Carolina; and that he felt no 
sympathy with that general, indiscriminate laud- 
ation of this nation, which seems to swallow up 
in that one idea every nouien of State rights and 
State sovereignty. 

The gentleman from Alabama, [Mr. Moore] 
said, that to his ** gallant State he owed his first 
and highest allegiance.”’ 


His colleague [Mr. Curry] protested that to | 


**Alabama he owed his first and undivided allegi- | 


anee.’”’ 
The gentleman from Virginia [Mr. De Jar- 


netre]} said, that Sewanp might be elected Presi- | 


dent of the North, but of the South never; and that 
Virginia, in view of her ancient renown, in view 


of her illustrious dead, and in view of her sic semper | 


tyrannis, will resist his authority. 

His colleague [Mr. Leake) denies that Virginia 
will consent to fight within this Union for her 
rights—as lately proposed by Governor Wise and 
approved by some of the delegation in Congress. 
He said the idea was ridiculous in the extreme; 
and he claimed that Virginia has the right, when 
she pleases, to withdraw from the Confederacy; 
which sentiment, the Globe’s report of proceed- 
ings states, was applauded upon the Democratic 
benches. Both these Virginia members voted for 
all the Democratic candidates for Speaker. 


WO DISUNIONISM OUTSIDE OF THE SOUTHERN DE- 
MOCRACY. 

I might multiply extracts, selecting from other 
speeches in the House, and from those of most 
prominent Democrats in the Senate. Surely, these 
will satisfy the most incredulous that a very large 
proportion of the Democratic leaderaof the South 
are secessionists and disunionists; that these opin- 
ipa place them beyond the pale of sympathy or 
confidence from eta eee masses; and that 
they are, of necessity, most unsafe and unfit men 
to be intrusted with our great national interests. 
Yet it is most true, that the Democratic organiza- 
tion is in the hands of these gentlemen, aud such 
as they; that the States they represent elect Dem- 
ocratic Presidents, and send the bulk of Demoeratic 
members of both branches of Congress; that they 
control the congressional caucuses and national 
eonveutions, ana mold the pelicy of the party; 


—— 





_ of a machinery which is actually leveled at what 
| is nearest and dearest to them. 
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| | andthata large portion of their power for evil grows 


tt 


out of their position as managersof the Democratic | 


party. Outside of them, there is no disunion sen- || 


timent of the least consequence. 
ist’s home is in or near the Democratic party; and | 
he selects that because his brethren are at its head; 
and because he has found it to be the most eligi- 
ble workshop he can find, in which to prepare the 
weapons he intends to wield against the alee. 
Sir, let me not be misunderstood. I speak not 
of the masses of that party North or South. In 
both sections they are honest, sincere, and patri- 
otic. They are lovers of the Union, and would 
shed their blood to maintain it, as their fathers 
did to confirm and preserve it. But they have 
been betrayed. Already the truth is breaking 
upon them, and they begin to realize, more or less 
clearly, that they are in truth the motive-power 


It is difficult to 
realize such perfidy; but when convinced of it, 
and of the policy of the masters of the Democratic 
organization, the people of both sectiens will rise 
in their might and majesty, and, plowing up all 
the prejudices of education and all the influences 
of habit, turning deaf ears to party rallying cries, 
and offering all their personal preferences a sacri- 
fice upon the altar of their country,they will pull 
down and stamp with reprobation those who have 
gained confidence only to abuse it, sought power 
only tosap the foundations of the Republic. There 
is a fearfulness in a people wielding the sword of 
avenging justice. Here it will be done peacefully, 


The disunion- |, 





either entirely a slaveholding nation, or entirely 
a free-labor nation. The conflict he speaks of is 
one of ideas. That of which the Democratic man- 
ifesto speaks is, ‘‘the conflict between the two 
great sections of the Union,’’ which is the inter- 


| pretation placed by the Democrats on Mr. Sew- 





quietly, but effectually, as it has hitherto been; and 
the splendid devotion of a whole nation to them- 
selves—as will on that day be made manifest— 
will send fear to the hearts of the traitorous, joy 
to the hearts of the patriotic. 

The Administration party in this House have 
not only pursued a reckless, factious, disorgan- 


| izing, and revolutionary course; not only ranged 


themselves under the banner of avowed secession- 
ists, and, at the least, given the appreval of si- 
lence to the boldest declarations of treasonable 
purposes, thereby shocking at once the moral 
sense and the patriotic instincts pf the people; 
but they have shown, tn the actual votes cast for 


Speaker, that there is wanting to them the com- | 


pactness of men devoted to great ideas, and united 
for their establishment; that there is no bond of 
principle between them. The demoralization of 


the Administration party in this House, as proved |! 
tu this contest, is everywhere accepted as a type || 


of its demoralization throughout the country; 
which, in return, is the reward of_its abandon- 
ment of principle. 

Let us see the variety of their candidates for 
Speaker, with a view to aid in fixing the present 
position of parties. 


THE CANDIDATE OF THE ADMINISTRATIONISTS. 


Their caucus candidate for Speaker was the 
gentleman from Virginia, [Mr. Boc ocx] who has 
been identified with the legislation of the last 
twelve years, and who, in 1850, after the passage 
of the compromise measures, in company with 
thirty-seven other members of the Democratic 
party, (Governor McDowell, of Virginia, not in- 
cluded,) issued an address to the peopie of the 
South, from which the following is an extract: 

** We, whose names are hereto annexed, address you in 
discharg® of what we believe to be a solemn daty, on the 
most important subject ever presented for your considera- 


tion. We allude to the conflict between the two great sec- 
tions of the Union, growing out of a difference of feeling 


and opinion in reference to the relations existing between || southern statesman. 


the two races, the European and the Atrican, which inhabit 
the southern section, and the acts of aggression and en- 
croachment to which it has led. The conflict commenced 
not long after the acknowledgment of our independence, 


| 
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| 





aRp’s remark, and at which they have expressed 
the utmost horror. Thus, the doctrine of the ** irre- 
pressible conflict between the two great sections 
of the Union,”’ held up as a fearful phantom by 
the Democracy, has a Democratic paternity; 1s 
at least ten years old; and, so long since, received 
the indorsement of the Democratic caucus candi- 
date for Speaker, who in turn, has been supported 
and indorsed by every member of the Democratic 
party on this floor. 

Mr. BOCOCK. If the gentleman will permit 
me, I will interrupt him fora moment. I was 
surprised when another gentleman from Pennsyl- 
vania, on a former occasion, put the same con- 


| struction upon that address, [ am more surprised 


when the gentleman now upon the floor reiter- 
ates that construction. I say this—and | want 
it to go into the gentleman’s remarks in order that 
nobody may be misled—that the simple and plain 
meaning of that southern address was, that there 
was a conflict between the two sections of the 


_ Union, in reference to the subject of slavery, grow- 
| ing out of theaggressions of the North upon the 
| South; and that that conflict ought to cease, and 


those aggressions ought to cease. Mr. Sewarp’s 


|| doctrine is, on the contrary, that there is a con- 


| flict which ought to go on, and must go on. Our 


doctrine was, that the conflict was brought about 


| by improper legislation, which ought to cease. 


Mr. Sewarn’s doctrine is, that there is a conflict, 
springing from the nature of the case, which, 
' therefore, is irrepressible, which must continue 


shall become universal in the land. Now, gen- 


| tlemen can make the most of it. 


Mr. McPHERSON. I have quoted the exact 


| 
| 
} 
| until free labor or Slave labor, one or the other, 
| 
| 


| Mr. BOCOCK. 


i 
| 
| 
| 
| 
| 


language of the address, which speaks for itself. 
Perhaps a single extract de- 
| tached, torn away from the context, garbled, (I 
| use the word in no offensive sense,) may convey 
| to the country an improper idea of the meaning 
| of the address. I have stated its real meaning, 
| and any man who will read it will see that it is the 
| correct reading. All I want, if anybody doubts 
| my accuracy, is that the address shall be read 
| through. If that be done, on the responsibility 
of my position in this House, ! say that it will be 
| found that my explanation is correct. 

Mr. McPHERSON. I would incorporate all 
of the address into my speech, if I had the space. 
| I have selected one paragraph, an. introductory 
one, as descriptive of the whole. I read it when 
it was issued, and I know the impression it made 
upon the country, and I know the impression it 
_made upon many of our distinguished statesmen, 
among whom was Mr. Benton, who has charac- 
terized it as an ‘‘ inflammatory composition,” and 
| intended to prepare the way for the southern con- 
| vention to ak By the Union, which was called 
+ soon after by the Legislatures of South Carolina 
| and Mississippi. It was not then generally con- 


| sidered the harmless document described by the 
| gentleman from Virginia, and the more conserva- 
| & 5 
tive branch of the southern Democracy declined 
| to give it the sanction of their names. It was 


cepted as indicative of, and promotive of, the 


| known to be a Calhoun movement, and was ac- 


purposes long entertained by that distinguished 
Its language is clear as to 
the existence of the *‘ conflict’’ referred to, which 


| is the point immediately in controversy, and 


| cannot see that I have unfairly construed it. But, 


and bas gradually increased until it has arrayed the great || being a man of fairness, I cheerfully consent to 


body of the North against the South on this most vital sub- 
ject. In the progress of this conflict, aggression has _fol- 
lowed aggression, and encroachment encroachment, until 
they have reached a point when a regard for peace and 
safety will not permit us to remain longer silent.”’—See 
Benton’s Thirty Years’ View, voluine 2, page 734. 


This manifesto was signed by the present Sen- 
ators from Virginia, Senators Firzpatrick, of 
Alabama, Yuuer, of Florida, Jounson, of Arkan- 


{ publish the gentleman’s remarks in connection 
with the extract and my construction of it. 
Asto Mr. Sewarr’sremark, itis capable of such 
a construction as wholly removes the revolution- 
ary and destructive character imputed to it by the 
Democratic side of the House. The gentleman 
from Virginia has not stated it as nie by Mr. 
/Sewarp. [believe that, fairly interpreted and 


sas, and others, not now in public life. Mr, Sew- |! taken with the context, it is, to say the least, as 
arp has been most severely criticised, and most || little offensive as the remarks quoted from the Cal- 
vehemently denounced for having said in his |) houn manifesto, as explained by the gentleman. 


Rochester speech, in 1857, that there was in this 
country an ‘irrepressible conflict between op- 
posing and enduring forces,’’ by means of which 
the United States will, sooner or later, hecame 


| I have no doubt that the sentiments of the Roches- 
ter speech ef the distinguished Senator from New 


| 
i! 
| York [Mr. Sewarp] have been shockingly tor- 


tured and perverted, and that a significatien has 
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ban en given 4 sheen never hivendol as nctnain by the || 


express language of the speech i in other parts of 


it. There is another feature connected with this, || 


which deserves notice and is very significant, too. 
That Rochester speech has beena chief point of | 
attack by the Democrats; yet, eer 7 ches | 
made by them, which I have examine found, 
I think, but two whose authors had the manliness 
to print in theirremarkseven the paragraph which 
was so violently assailed. They appeared to pre- 
fer giving it their own interpre tation, without fur- | 
nishing the reader the opportunity of testing its | 
fairness and correctness. I will not imitate that 
example. 

Failing with the gentleman from Virginia, —_ 
rallied upon his colleague (Mr. Mitison] with 
the same result. 

Twenty of them then voted for the gentleman | 
from Virginia, [Mr. Botrier,| who is widely 
known as a South American; was a member of 


the Philadelphia convention which nominated Mr. | 


Fillmore, in 1856, and is in favor of a congres- 
sional slave code for the Territories. 

Forty of them then voted for the gentleman from 
Tennessce, [Mr. Maynarp,] who, though pre- | 
scnted as an old-line Whig, and as never a mem- 
ber of the Know Nothing order, had political as- 
sociations in the last Congress, and has in this, | 
with the South Americans. 

They gaye eighty-nine votes to the gentleman 
from ‘Texas, [Mr. Hamitron,] who is understood 


to be in favor of a congressional slave code for || 


the Territories. 

They gave e ighty- three votes to the gentleman 
from Coneeett, [Mr.Scorr,] who had previously 
denied, on the floor of the House, the power of a 
Territorial Legislature to prevent ‘the existence of 
slavery in a Te rrritory, and who, thereby, placed 
himseif on the south side of the ‘Cincinnati plat- 
form. 

They gave, once thirty -three and again thirty- | 
seven votes; and later in the session, ninety-one, | 
and again eighty-five votes,-to the gentleman from 
Iilinois, (Mr. McC ernanp,] who claims for the 
Territorial Legislatures the power denicd by the 
gentleman from California, [Mr. Scort,] but who 
considers the existence of the power a judicial 
question, to be affirmed or denied by the proper 
tribunals,,to whose decision he was willing to 


defer. Itis but just to state, that nine southern || 


members, who voted for one or more of the other 
Democratic candidates, declined to vote for the 
gentleman from Ihlinois. 

The Democratic or Administration party also | 
eaveall their votes, save two, tothe gentleman from | 
North Carolina, [Mr.Sautit,} who, calling himsi If | 
a Whig, twice received the support of the Ameri- 

cans of his district; toan extent sympathizes with 
and approves of their principles and policy, and 
is now here by virtue of that support; who acts 
with the South American party in this House; who 
supported the gentleman from Virginia [Mr. Bore- 
LER| when he was the South Amcrican candidate 
for Speaker, and subsequently the gentleman from 
North Carolina [Mr. Gimer} when he oc eupied | 
that position; who was placed before this House 
by the South American member from Kentucky 
[Mr. Maxrory] as the candidate of that party, | 
nominated in a full caucus, at which the northern | 
member of the party [Mr. Briges]} says he was | 


present; and who received the votes of that entire | 
delegation on this floor. No one who witnessed 
can ever forget that scene, as one by one, first | 
rapidly, then more and more slowly, the Demo- 
cratic members fell out of their own line into an- | 
other, until all buttwo, conveniently forgetting the | 
bristhne declarations of the Cincinnati platform | 
on the subject of Americanism, and the unrepealed 
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of January, 1869, in the House of Representatives | 
of the nation, there was furnished indubitable evi- 
dence that another issue absorbs Democratic de- 
votion; thatanew question has dwarfed the Amef- 
ican into insignificance; and that Democratic pro- 
fession of hosulity to Americanism is as meaning- 
less as Democratic profession of protection in 1844, 
and fidelity to free labor in 1856. 

Now let me recapitulate the variety of candi- 
dates whom the Democrats in Congress have more 
or less generally supported, and the variety of doc- 
trines they have indorsed. 

They voted for the gentleman from Virginia, 
{Mr. Bocock,] who voted for the repeal of the 
Missouri compromise, sustained the Lecompton 
constitution, and in 1850 proclaimed, in its broad- 


estand most offensive form, an irrepressible * con- | 


flict between the two great sections of the coun- 
try.”’ 


They voted for the gentleman from Virginia, | 


(Mr. Mirison,] who voted against the repeal of 
the Missouri compromise. 

They voted for the other gentleman from Vir- 
ginia, [Mr. Bore.er,] who, a South American, 
repudiates, like the two preceding, popular sover- 


‘elgnty, and is in favor of a congressional slave 


code for the Territories. 
They voted for the gentleman from Tennessee, 
[Mr. Maywnarp,] who, a Whig with American 


| associations, supported the Lecompton constitu- 


tion, and scouts at popular sovereignty. 

They voted for the gentleman from Texas, 
[Mr. Hamitron,] who is now a Democrat, and in 
favor of a slave code, and who, in withdrawing 


| his name, gravely expressed the opinion that the 
Union was then in process 6f dissolution—a great | 


dissolving view in the act of disappearing from 
mortal vision! 
They voted for the gentleman from California, 


[Mr. Scorr,] who, a ffee-State Democrat, dis- | 


cards popular. sovereignty, upon which the Dem- 
ocratic party made their successful campaign in 
1856. 

They supported the gentleman from Illinois, 
[Mr. McC.erwnanp,] who, a free-State Democrat, 
defends popular sovereignty and objects to aslave 
code. 


And they supported the gentleman from North 


Carolina, (Mr. Smitru,| who,a Whig with Amer- 
ican associations, affinities and sympathies, and 
the nominee of a South American caucus, repro- 
bates popular sovereignty. 

Who can say, after such an exhibition, what 
Democratic doctrine is in practice? It cannot be 
hostility to popular sovereignty; for Democratic 
Congressmen have indorsed, as fit to be Speaker, 
a popular sovereignty man. It cannot be adyo- 

cacy of popular sovereignty; for Democratic Con- 
gressmen have indorsed, as fit to be Speaker, sev- 
eral anti-populaf sovereignty men. It cannot be 


| reprobation of the * irrepressible conflict;’’ for 


an indorser of it, of ten years’ standing, is their 
chosen candidate. Nor can ithe hostility to Amer- 


‘| icanism; for Americans, and Whigs sympathizing 


| with them, received the support of Democratic 


Congressmen for the high position of Speaker— 


|| the third position in the Government. Whatacom- 
| mentary is this last fact upon the high-sounding, | 


comprehensive, and sweeping declarations of the 
Cincinnati platform, about ‘re ‘ligious freedom”’ 

and ‘accidental birth-place!’? Alas, that there 
should be added to the first using and then betray- 


| ing protectionists, in 1844, and the free white labor 


| 
resolutions of the Democratic members of the |! 
\ 


Thirty-Fourth Congress, placed their votes side | 
by side with those of the South Americans of the 
House, whose position and doctrines they have 
recently assailed with intensest bitterness. 
The county from which [ come yet rings with 
Democratic. protestations of undying hostility to 
Amitricanism in all its forms. On every hill-top, 
in every school-house, from every stump, there | 
has gone up this one all- absorbing rallying-cry. | 
have never doubted its insincerity, It was a trans- | 
arent man-trap. It was too ooeaay made to | 
¢ honestly meant. All over the land there was, 
for a time, the same expression of opinion; and | 
the various State and county platforms pledged a | 
ceaseless warfare with Americanism. On the 27th 


4 


interest In 1856, this last and cruelest proof of po- 
litical insincerity—the betrayal of the foreigners 
by birth and the 


Democratic ranks, and in return gave victory to 
Democratic hosts. How sad the spectacle, yet 
how instructive! 

Thus much for others—a few words for myself. 
I have uniformly acted so as to promote an organ- 
ization of the House. I supported first for Spe caker 
& prominent and experienced member from Penn- 


sylvania, When he declined, I cast my vote for 


|| the gentleman from Ohio, (Mr. SuHerMaN,} who 


had received the largest number of votes on this 
side of the House, and who was commended to 
me by valuable public services, by the possession 
of peculiar qualifications, and by great purity of 


character. He wasefficient in exposing the Kan- 


sas policy of President Pierce, with its ¢ompli- 
cated w 


Catholics in ‘religion who, for | 
safety from apprehended evil, sought security in | 


of fraud and outrage, and the corrup- | 
tion and extravagance of certain departments of | 
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the present Adssistiatention for all which the min- 
ions of power owed him revenge, but the people 
owed him thanks. Upen his withdrawal, ee 
for the gentleman from New Jersey, (Mr. Pex- 
NINGTON,] now the Speaker of a icons. In 

each case, | sustained gentlemen faithful to the 
richtof self-covernment, (assailed in the last Con- 
eress,) to the interests of free white labor, and to 
that sony clive policy which, while vitally impor- 
tant to Pennsylvania, would, if adopted, promote 
the prosperity of all the States | sustained them 
as patriouc, Union-loving, Conetituaubounpiaie’ 
ing men, who would do nothing in violation’ of 
the letter or spirit of the great charter which con- 
stitutes us one people, and who would - td only 
with life their devotion to the Union. I did not 
understand the prominent candidates on the other 
side as occupying this position, and | could not, 
would not, give them my support. 

The cardinal doctrine of my political faith is 
THE MAINTENANCE OF THE Union oF THE States, 
I will not support any man who thinks or speaks 
lightly of it, or does not consider it the greatest 
good, its preservation a prime duty, and its de- 
structjon the greatest of calamities. Sir, lL am not 
ready to imperil all which this Government now 
secures to us, and the thirty million of our pop- 
ulation. I expect never to be ready for it. And 
because I am not, and would not be, I did not vote 
for either of the gentlemen upon whom the dis- 
union sentiment of this House was concentrated, 
and whose elecuon would have been acceptable 
and strengthening to that interest. Sir, such a 
course requires no explanation or apology. Every 
man with a patriotic sentiment in his heart in- 
stinctively greets, approves, and indorses it. 

The three million Pennsylvanians whom this 
delegation represent are.a unit upon this subject 
No man can have political life among them w ho 
is not in harmony with this sentiment. A seces- 
sionist has never been born upon her soil, which 
is the natal-spot of our Constitution. A disunion- 
ist has never been reared within the settlement 
of Penn, whose eastern boundary is associated 
with a thrilling exploit of Washington; whose 
southern line is a memorial of early fraternity; 
whose valleys sparkle with glories of the war of 
independence; and whose broad bosom is the 
home of a people treasuring the just precepts of 
their immortal founder, and as abounding in all 
the elements of greatness as any the sun smiles 
upon and makes glad. Sir, | seek not to pro- 
nounce their eulogy. They need none. Their 
history is their highest praise. Let doubters but 
look around, On every hand is the proof of her 
power, pealed forth in the music of the ringing 
anvil, the restless shuttle, the humming spindle, 
the roaring stack, the shrill whistle, the measured 
tread of mighty machinery, and the flow of cheer- 
ful industry through the thousand channels opened 
by the ingenuity of man. Her progress in both 
moral and physical development has all the marks 
of healthfal growth, and her proportions, already 
colossal, do not fill the measure of her vast ca- 
pacity. In her hands are the implements of mul- 
tiform industry; in her heart a love of justice; in 
her step the elasticity of freedom; in her mien 
the dignity of true greatness. She is a noble em- 
bodiment of the great thought underlying our 
whole system—the excellence, accretiveness, and 
human:zing influence of intelligent, well-applied 


, free labor. 


The peacefulness, protection, and security which 
have afforded the opportunity of reaching so 
great results, have been the gifts of the Constitu- 
tion, with whose history her own is closely in- 
tertwined, and the Union which is the result of its 
beneficent provisions. Pennsylvania can never 
forget her honorable past, or be insensible to the 
inestimable blessings of the present. Until faith- 
less to both, she will never a or sanction amy act 
in conflict with the Constitution, but will rigidly 
give to others what she will as rigidly demand 
for herself—all the rights which each can justly 
claim. She will never do or sanction any act 
tending to or effecting a disruption of this Union, 
and will frown upon, disown, and if necessary put 
down and trample under foot every man, eyery 
faction, every party whose animating thought is 
not the integrity of the Constitution, the punty of 
the Government, andthe perpetuity of the Union. 
With her, lam dev oted to this grand and uispir- 
ing sentiment, regsly to follow ‘whithersoever it 
may lead. 
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Mr. REAGAN obtained the floor. 

Mr.8PAULDING. [ask the gentleman from 
Texas to yield to me. 

Mr. REAGAN. 
mittee. but do not care to do so this evening; and 
if the gentleman from New York wishes to ad- 
dress the committee now, | have no objection, 
provided I do not lose my right to the floor. 


Mr. SPAULDING. 


| 
} 


I desire to address the com- | 


| desire to submit a few | 


remarks upon the President’s message vetoing the | 
bill for the improvement of the channel over the | 


St. Clair flats. 

Mr. REAGAN. I will yield to the gentleman 
on the condition I mentioned. 

No objection ®as made. 


ST, CLAIR FLATS. 


Mr. SPAULDING. Mr. Chairman, eight pre- | 


cious weeks were wasted in unnecessarily agitat- | 


ing the slavery question prior to the organization 
of this House. 
us out of order on the first day of the session by 
the Democratic party, and was discussed day after 
day, without any practical result. Democratic 
orators on the other side repeated threats of seces- 
sion, disunion, and treason, unul such threats be- 
came stale and unmeaning. I never witnessed 
eight weeks of equal folly. The country became 
disgusted with all this Buncombe and disorder. 
Even their denunciation, misrepresentation, and 
abuse of the Republican party, reacted upon its 
authors, and the sound and discreet judgment of 
the country, in all sections of the Union, has 
finally pronounced against them. Never did the 


This —— was thrust upon | 
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appropriating $55,000 to deepen the channel over 
these flats in this great line of commercial inter- 
course. By this bill a single item was appropri- 
atfd—a single object contemplated ; and being dis- 
connected from all other harbor or river improve- 
ments, was not open to the charge made 3 the 
President of ** log-rolling,’’ for the reason that it 
stood entirely upon its own merits. It is a great 
national ech of vast importance not only to com- 
merce, but to the facilitating of the transportation 
of the mails, transporting supplies for the Army, 
and the navigation of vessels belonging to the 
United States. This bill, after having passed both 
Houses of Congress by large majorities, was pre- 
sented to the President on the last day of the last 
session, for his approval. The President kept 
this bill in his desk nearly eleven months; and 
then, on the Ist of February, 1860, returned it to 
the Senate with his veto, and giving his reasons 
for not approving its provisions. 

The President objects to the bill on three grounds: 

1. That it is inexpedient and unnecessary at 
this time. 

2. That it is unconstitutional, for the reason, 


as he alleges, that there is no power granted to | 


Congress by the Constitution to make the appro- 
priation. 

Michigan upon vessels navigating these waters 
would be the proper mode of raising funds to 


|, make this improvement. 


Democratic party spend eight weeks more unprof- | 


itably to themseives or to the country. 
I remained silent during all this disorder, de- 
nunciation, and treasenable proceeding, waiting 


till the organization of the House, for some prac- | 


tieal question to arise upon which | might, in an 
orderly manner, express my opinions. I have 
no intention or desire to interfere with the vested 


rights of any person, in any of the States of the | 


Union, or to unnecessarily agitate the slavery 
question; and however important | may regard 
the issue presented by the disunion Democratic 
party, in its declared purpose to extend and per- 
vetuate slavery, | preter postponing any remarks 
| may have to vat 

up on the bill for the admission of Kansas, or 
until some other measure of practical legislation, 
involving the question, shall be presented. 


e on that issue, until it comes | 


The President’s veto of the bill for the improve- | 


ment of the St. Clair flats, affecting, as it does, 


not only my constituents, but the great com- | 


mercial interests of the country, I do not feel at 

liberty to let pass, without entering my protest 

against the doctrines advanced in this extraordi- 
ae : 

nary document. The President’s message is now 

on our tables, and it raises’ a practical question 

en which | feel at liberty to speak. 


I propose, therefore, to submit a few remarks | 


in answer to the President's veto of the bill for 
the-improvement of the St. Clair flats, recently 
communicated to the Senate. This veto isa di- 
rect blow aimed at the commerce extending from 
New York to Chicago, a distance, by water, of 
fifteen hundred miles; and thence by the Illinois 
canal and river, and the Mississippi, to St. Louis, 
New Orleans, and the Gulf of Mexico; and from 
Chicago, in another direction, through the Wel- 
land canal, Lake Ontario, and the St. Lawrence 
to the Atlantic ocean; in all a distance of over five 
thousand miles. As you pass from the city of 
New York up this great channel of commereial 
intercourse to Albany, one hundred and fifty 
miles, you find on the way a shoal called the 
Overslaugh, in the Hudson river, forthe improve- 
mentof which the Federal Government is respons- 


ible. From Albany to Buffalo, a distance of three | 


hundred and sixty miles, is the Erie canal, a mag- 
nificent artificial channel, constructed wholly b 

the State of New York, now nearly com aed 
seventy feet wide by seven feet deep, and cost- 
ing over forty million dollars. From Buffalo to 
Chieago, a distance of over one thousand miles, 
you pass through Lake Erie, the Detroit river, 


Lake St. Clair and river, Lake Huron, and Lake | 


Michigan. In Lake St. Clair, you find the St. 
Clair dats, a serious natural obstruction to the 
navigation of the shipping passing to and from 
the wpper lakes, which 18 the subject of this 
veto, y 2 

Atthelast session of Congress, a bill was passed 


‘ 


I propose to examine these several objections, 
and abenenee to show that they are entirely un- 
founded. It is stated in the official reports that 
the St. Clair flats are situated in Lake St. Clair, 
in front of the mouth of the St. Clair river, which 
empties into this lake by several mouths, and 
where is found a bar or shoal on which, in it 
natural state, there is not more than six or seven 
feet water. This shoal is Tnterposed between the 
mouth of the river and the deep water of the lake, 
a distance of six thousand feet, and in its natural 
position the channel was ver 
quently requiring tug-boats and lighterage to en- 
able vessels to pass. The obvious remedy for 
this was to deepen the channel on the shortest 
line, in accordance with the official survey and 
report of the topographical engineers, by jet 
ing a channel of sufficient depth, so as to enable 
vessels to pass at low as well as high stages of the 
water, and thereby remove the most serious ob- 
struction in this great line of natural water com- 
munication between Chicago and Buffalo. 

These lakes are, in fact, inland seas; different 
States border on them on one side, and a foreign 
nation (Canada) on the other. A great and grow- 
ing commerce is carried on upon them between 


| different States and foreign nations, which requires 


harbors, light-houses, light-ships, beacons, buoys, 


_ and public piers, to facilitate the navigation of the 
| steamboats and vessels engaged in such. com- 


merce, and to protect the lives and property of 


| our citizens, 


vee on the vessels, repairs, tuggage 
| Clair 


| inland seas. 
| tofore has been often interrupted and delayed, and 


The States of New York, Pennsylvania, Ohio, 
Michigan, Indiana, Illinois, Wisconsin, and Min- 
nesota, have their shores washed by these Freat 

Their commercial intercourse here- 


ruinous expenses incurred for towage and light- 
erage, for the want of a safe and secure channel 
over these flats. 


Captain Graham, of the topographical engi- 
neers, in a report to the Senate, states that— 


“fhe value of all the articles of commerce and naviga- 
tion which passed over these flats during the two hundred 
and thirty days of open navigation, in the year 1855—say 
between the middle of April and the Ist of December— 
amounted to the immense sum of $259,721,435 50, or per 
day during the navigable season, $1,129,223 72. Breights 
over these flats in American vessels in the year 1855, were 
$13,761,840 ; and in foreign vessels trading with American 
ports, $551,256. These results are derived by allowing six 
dollars per register ton, as the price of freights upon the 
amount that passed over the flats, to and from the ports men- 
tioned in the districts of Chicago, Milwaukee, Detroit, 
Cleveland, Buffalo, Oswego, and Ogdensburgh, as shown 
in the nocemeney tg, statements, marked from No. 55 to 
No. 70, inclusive. These sums are, of course, the gross 
amounts of the receipts aecruing on treights. 

* The net eds would be the difference between these 
sums and the expenses of navigation, such as the py ry 
0 t. 
ats when ee loss from detention while thus 
aground, pilotage, fees, &c. Among these enumer- 
ated expenses, that which arises from the detention, dam- 
age, and towage by steam-tugs, caused by obstruction to 
navigation atthe flats, is the one ed most onerous by 
the navigators, the merchants, and of the ten States 
before mentioned. They ali have to bear-a portion of the 


3. That tonnage duties levied by the State of || pared with the magnitude of the object to be at- 


| tained by it. 


circuitous, fre- | 


|| additional ¢ 


j 
| 


} 
| 
| 
| 


none which arise from this cause. The farmer 
has, however, the most oppressive part of the burden to 
bear; because the navigator clears himself ina great meas- 
ure by his increased charges for freight, and the merchant 
by increasing his prices at retail, on account of the losses 
by the detention and risk growing out of this obstruction to 
navigation. But the farmer is compelled to be governed by 
current prices for his grain; and the diminution of price 
allowed him by the shipper, on account of the 


1 ontingen- 
cies due to the want of free navigation over th flats, is a 
direct tax on the fruits of the farmer’s industry. The in- 


crease on the rates of freights, owing to the obstruction as 
it now exists, may be estimated at full fifteen per cent., or 
annually the sum of $2,054,276. Full two thirds of this 
amount falls on the farmers. ‘hey may, therefore, be said 
to pay an annual tax on their produce and necessary arti- 


|}, cles of consumption, arising from this obstruction, of 





sit PE 


¥ 


| and every man engaged 


$1,376,184, which is more than two and a half times the 
estimated cost of the work upon the most extended plan 


| proposed.”? 


The honorable Senator from Michigan, [Mr. 
CuANnDLER,] in his remarks on this veto, Febru- 
ary 6, 1860, states that the present value of the 
commerce passing over these flats, including the 
hulls of vessels, exceeds six hundred million dol- 
lars perannum. This statement of facts shows 


| the immense value of the existing commerce pass- 


ing over these waters, and for the improvemen of 
which President Buchanan refuses to sign a bill 
which had passed both Houses of Congress, ap- 
propriating only $55,000—a small pittance com- 


The water of these lakes and rivers varies in 
heightfrom yearto year. It seldom remains at the 
same height more than one or two years, and is 
sometimes lower by some three or four feet than at 
other periods. What is needed now, to accommo- 
date this vast commerce, is a channel fourteen feet 
deep atthe lowest stages of water. The water may 
recede to its lowest point the coming season of 
navigation,and the President is certainly mistaken 
in supposing that there isa sufficientdepth of water 
if that contingency happens. The appropriation 
of $55,000 is an immediate and pressing necessity ; 
racticaliy in navigating 
these waters knows it te be so. Sir, the President 
has arbitrarily interposed the one-man power to 
thwart the will of the people. One man overrides 
both Houses of Congress, and defeats a wise and 
beneficent measure of great practical importance to 
the people. Onamere question of expediency the 
President has no just right to interpose his opinion 
against the deliberately expressed opinion of both 


| Houses of Congress. The will of the people, as 
| expressed through their Representatives in Con- 


gress, as to the necessity of completing this work, 
| ought to be conclusive; and those persons who are 
seriously affected by it, will hold the President 
| responsible for this arbitrary and unwarrantable 
| interference. 
The second objection of the President is, that, 
in his opinion, the appropriation is unconstitu- 
tional. df the bill is unconstitutional, the Presi- 


it is unconstitutional. Upon the adoption of the 
Constitution, the revenues derived from commerce 
were surrendered by the States to the General Gov- 





ee 
te 


ernment to provide for the common defense and 
romote the general welfare of the whole country. 
he States were thus deprived of these revenues. 
The means to defray the expenses of improve- 
ments like this, in which so many States have a 
common interest, were entirely given up yee 
several States to the Federal Government. Each 
State thus deprived itself of all control over and 
all means of executing works of this magni- 
tude 
Sir, can it be supposed that the States would 
have been induced to deliver up to the care of the 
| Federal Government all control over commerce 
with foreign nations and among the States; and 
thus stripped of all means of securing the first 
elements of their prosperity, without an equiva- 
lent? And what wasthatequivalent? The only 
one which the case admitted, that the Federal 
Government should exercise the powers and per- 
form the duties which the formation of the Union 
and the adoption of the Constitution forbade to 
the States. Sir, in the very nature of things, the 
Federal Government took the place and assumed 
the powers, and thereby undertook to perform 
the duties, of the States respectively, which they 
could not separately exercise, consistent with the 
peace and prosperity of the whole. And in this 
way an obligation is imposed upon the Federal 
Government which it is not at liberty to disre- 


gard. 


dent is right in not approving it. But I deny that 
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1860, 


The Constitution expressly confers on Congress || Secretary of the Treasury, under the direction of the Pres- || President regards it finally determined that you 
he power ident of the United States, to cause to be expended in repair- || may build a “licht-house.’’ 
the p ing and erecting public piers in the river Delaware, a sum | y 5 : 
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| 
“To lay and cellect taxes, duties, imposts, and excises. | 
«<'To pay the debts, and provide for the common defense 
and general welfare of the United States. 

“To provide and maintain a Navy. 

“To raise and support armies. 

“To establish post offices and post roads. | 

“To regulate commerce with foreign nations, among the | 
several States, and with the Indian tribes. 

«To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers.”’ 


The Coustitution provides further, that 


‘*No State shall enter into any treaty, alliance, or con- 
federation. 


‘* Nor shall vessels bound to or from one State be bound 
to enter, clear, or pay duties in another.” 

Congress recognized its duty in passing the bill | 
in question; but the President most unfortunately 
attempts to evade the plain duty imposed upon the 
Government by the enact: and it is more | 
unfortunate still, that, in his attempt to evade this 
duty, he should falsify history, or deny the con- 
stitutional obligationclearly imposed upon him. In 
his veto message, he says: 


' 





Federal Constitution, the power to appropriate inoney for | 
internal improvements was neither claimed nor exercised.” | 
This is a great error in the statement of facts. | 
I will presently show that this power was both | 
‘*claimed”’ and ‘exercised ’’ at a much earlier | 
period in the practical workings of the Govern- | 
ment. 
Again the President says: 
‘As an original power, the authority to erect light-houses | 
under the commercial power, might be considered doubt- 
ful; but even were it more doubtful than it is, I should re- 
gard it as settled after an uninterrupted exercise of the 
power for seventy years. Such a long and uniform practi- 
eal construction of the Constitution is entitled to the bigh- 
est respect, and has finally determined the question.” 
The President is mistaken iff stating that th®| 
Federal Government, under this power, only ap- 
propriated money for *‘ light-houses ”’ during the 
first thirty years of its existence. ‘The ninth act | 
passed by the First Congress under the Constitu- 
tion, and approved by Washington, August 7, 
1789, was a law entitled ‘‘An act for the estab- 
lishment and support of light-houses, beacons, | 
buoys, and public piers.”?” By this act it was | 


| 
‘For moré than thirty years after the adoption of the || 


not exceeding $30,000, and that the same be paid out of 


the President had not read it before asserting that 
this powerhad not been ‘claimed nor exereised”’ 
for more than “thirty years” after the adoption 


has been expended on the Delaware breakwater, 


i . . . . | 
| which is referred to in the above bill, approved |) 


| by President Jefferson as early as 1802. 


of the Constitution. Sir, not less than $1,921,000 || 


| “But, sir, these Statutes furnish still more con- | 


clusive proofs of the errors into which President I) 
|| Buchanan has fallen in attempting to find pretexts 


| for vetoing the bill in question. On the 29th of 
| March, 1806, Mr. Jefferson approved a bill fer 
| the commencement of the Cumberland road, pass- 
ing westward from Cumberland, in the State of 


| sum of $30,000 was then appropriated to com- 
mence the work. Since that time, over five mil- 
lion eight hundred thousand dollars have been 
| appropriated and expended on this work. This 
| was purely a work of ‘internal improvement”’ 
| within the States, and must have been commenced 
by Mr. Jefferson, and prosecuted by succeeding 
Administrations, under the powers conferred by 
| the Constitution, as they understood it. 

| On the 10th of Fe bruary, 1807, the coast survey 
| was also commenced under the administration of 
| Mr. Jefferson. A bill was passed at that time, 
| and received his signature, appropriating $50,000 


What was the object of 


} Maryland, to Wheeling, in Virginia, and thence | 
| 
' 


| west, through Ohio, Indiana, and Illinois; and the | 


' this bill? It was for the express purpose of fa- | 


cilitatin > the commercial interests of the United 
| States, and the Government has continued its op- 
erations down tothe present ume. Annual appro- 


| priations are made to sustain this department of 


the public service. 
It is most unfortunate for the President that he 
' did not examine more closely the public statutes 
| before asserting, in his veto message, that these 
appropriations for internal improvements did not 


I now come to the third branch of the Presi- 


any money in the Treasury not otherwise appropriated.” || dent’s veto, ard his recommendation that, 
Here is the law in the second volume of the || with the consent of C 
Statutes at Large; and I regret exceedingly that || 


ongress, *‘ tonnage duties’’ 
be levied by the State of Michigan for completing 


|| this channel over the St. Clair flats. The Presi- 
i 


dent says: 


* Whenever the State of Michigan shall cease to depend 
on the ‘Treasury of the United States, I doubt not that she, 
in conjunction with Upper Canada, will provide the neces- 
| sary means for keeping this work in wey in the least ex- 

pensive and most effective manner, and without being byr- 
densome to any interest.”’ 

This is the most objectionable of the many 
objectionable propositions contained in the Presi- 
dent’s message. In the first place, the State of 
Michigan is prohibited by the Constitution from 
entering into any “treaty, alliance, or, confedera- 
tion’’ with Canada, or any other State; and, in the 
next place, this proposition is illegal, and utterly 
\impracticable. It cannot be done without a vio- 
lation of the ordinance of 1787; and the State of 


|| Michigan cannot do it alone, for the reason that 


these waters are **common highways,”’ and free 
for every State in the Union to navigate them with- 
out paying any tonnage duty or toll therefor. Sir, 
the State of Michigan has no more interest in this 
matter than ten or twelve other States—not haif 
as much as New York—and has no exclusive ju- 
risdiction over Lake St. Clair. 
The President seems to have strangely forgot- 
ten thatan insuperable objection exists to the ex- 
ercise of this power by the State of Michigan, of 
levying tonnage duties upon the navigable waters 
leading into the St. Lawrence river. It arises from 
the terms of the fourth article of “the articles of 
compact between the original States and the people 
and the States’’ in the territory which, in 1787, 
constituted the territory of the United States north- 
westofthe Ohio. These articles are, perhaps, the 
most sacred among the ‘‘engagements”’ entered 
| into before the adopgion of the Constitution, whose 
| validity and perpetual obligation are asserted and 

secured by the sixth article of that instrument. 
|The fourth article of that compact provides thus: 

“The navigable waters leading into the Mississippi and 
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expressly provided || commence until * after 1820.” I have shown that 
ene ’ \| the power to make harbor and river appropria- 
** That all the expenses which shall accrue from and after || tions is deduced fr the expres ants contained 
the 15th day of August, 1789, in the necessary support and |; WONS 1S deduced trom the express grants contain 
maintenance and repair of light-houses, beacons, buoys, || in the Constitution, above quéted; and the con- 
and public piers, shall be defrayed out of the Treasury of 


| St. Lawrence, and the carrying places between the same, 
shall be common highways, und forever free to the inhab- 
itants of the said terrritory, as to the citizens of the United 
States, and those of any other States that may be admitted 
into the Confederacy, without any tax, impost, or duty 
therefor.” 


the United States.” 


President Buchanan seems to have overlooked | 
the principle embodied in this bill, He cannot be 


presumed to be wiser than President Washing- } 


ton. If President Buchanan would carefully read | 
the provisions of this bill, he would see that the | 
fathers of the Republic assumed jurisdiction not | 
only over * light-houses,’’ but of beacons, buoys, | 
and public piers; and declared, in the act itself, iat 
it was ‘‘ for the purpose of rendering the naviga- 
tion safe and easy.”’ If, under the power ‘to 
regulate commerce with foreign nationsand among | 
the States,’’ the First Congress under the Consti- 
tution could pass laws to pay for ‘* public piers”’ 
out of the Treasury of the United States, which 
received the approval of Washington, is it not 
clear that Congress now may pass laws to clear 
out the channel of the St. Clair flats, or the over- 
slaugh in the Hudson, to render the navigation 
thereof safe and easy? There is no difference, in 
principle, between the construction of a public 
pier by the General Government, and the removal 
ofa bar in a lake or river. If there is power in 
the Constitution for the one, there must be for the 
other also. 

But sir, if President Buchanan will examine the 
statutes a little further, he will find amore complete 
refutation of his statement, ‘‘ that for more than 
thirty years after the adoption of the Federal Con- 
stitution,’’ money was not appropriated for these 

urposes. Sir, on the 6th: April, 1802, Thomas 

efferson the great leader of the Democratic party, | 
and who was then violently opposed by the Fed- 
eral party, (of which President Buchanan was 
for a long time a oe member,) approved 
a most important bill, entitled “An act for the 
erection of light-houses, and for other purposes.”’ 
This bill contained eight sections, embracing six 
objects of appropriation, extending along the sea- | 
coast from Massachusetts to Georgia. It was what 
the President would now call a ‘‘fog-rolling”’ bill. 
The eighth section of that act is in these words: 


“And be it further enacted, That it shall be lawful for the 





|| current and continuous exercise of the power 


from the commencement of the Goyernment, with 
| the sanction of the people, as declaratory of the 
| sense in which the grant was understood by all 

arties. The fact of such a practical construction 
Sesine been given is so clearly and summarily 
| stated by President Jackson, that I prefer to give 

his own words, in his message to Congress, in 


'| December, 1830: 


“The practice of defraying, out of the Treasury of the 
United States, the expenses incurred by the establishment 
| and support of light-houses, beacons, buoys, and public 
| piers within the bays, inlets, and harbors and ports of the 


| easy, is coeval with the adoption of the Constitution, and 
has continued without interruption or dispute.”’ 

Sir, you need not be told that your foreign and 
domestic commerce are one and indissoluble; that 
without exports you can have no importations, 
and of course no revenues from imports. And yet 
itis gravely maintained by the President that the 
national arm is paralyzed, so that it cannot raise 





millions of the products of your soil, and float 
them to every market of the world to purchase 
| these exchanges. 

The objection that the grant of power ‘‘to regu- 
late commerce’’ does not authorize appropriations 
merely to facilitate t—to render it more safe and 
| convenient—it is obvious applies to all kinds of 


And it 7 lies 


also to every species and degree of facility. If you 


| may build one public pier, you may build two, and 
| clear the entrance of a harbor or river; if you may || 
our coasts to ascertain the sunken rocks | 


survey 
or shoals, and may erect a buoy or a light-house 
to warn the mariner of those dangers, you may 
remove the rocks themselves, or deepen the shoal 
that causes the danger or that obstructs the pas- 
sage. Washington, Adams, Jefferson, Madison, 
| Monroe, Jackson, and Van Buren, havingall given 

their sanction te this construction of the Consti- 
tution, I regard it as equally well settled as the 





This last word in the passage quoted, ‘ there- 
for,’ is very emphatic. 

These waters are declared ‘‘common highways,”’ 
the characteristic quality of which is that they 


'| may be used by afl the people of the United States 


| United States, to render the navigation thereof safe and | 


| a finger to remove a sand-bar, or dredge a chan- || 
| nel, which would release annually millions ps 


commerce equally, to that of foreign nations as | 
| well as to that among the States. 


(not Michigan alone) without any charge; but, 
as if that were not sufficient to preclude all cavil, 
it is further declared that there shall be no “ tax, 
impost, or duty therefor’—for using them as 
common highways. By the comprehensive term 
‘*navigable waters,’’ are included not only the 
| lakes leading into the St. Lawrence, but the rivers 
flowing into them, as well as the great rivers like 
the Red river and Ohio, leading into the Missis- 
sippi, and the navigable waters flowing into those 
rivers. These are *‘ forever free”’ from any tax or 
tonnage duty forusingthem. Itis therefore man- 
| ifestly impossible for any State, with or without 
the consent of Congress, to levy any ‘ duty of 
| tonnage’’ upon vessels navigating those waters, 
for using them as common highways. Hence it 
will be seen that the President has entirely over- 
| looked this most essential provision contained in 
the ordinance of 1787. On referring to the Chi- 
cago memorial, I find an able exposition of this 
subject, to which I refer for many facts and ar- 
guments sustaining these positions. 

The principle, itself, of local duties for any such 
purpose, is unsound and delusive. Higher duties 
of any kind, at one port, thea at others, must 
necessarily drive from it every ship that is not 

compelled by circumstances, or induced by some 
| preponderating benefit, to enter it. Arid conse- 
quently, if a harbor is avoided on account of the 
Teieedl sesteontions to its entrance, it will be still 
| more avoided if-artificial difficulties and tonnage 
| duties are superadded; so that the resources of 
such a port would be diminished instead of bein 

| increased, and the policy would defeat itself. It 
is believed that some ports of the United States 
| have already furnished instances of such restlts. 
| The system of tonnage duties is utterly inap- 
| plicable for the removal of obstructions im navi- 
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gable waters which are common to several States, 
and are navigated by vessels which do not enter 
any harbor adjacent to such obstructions. The 
St. Clair flats are a striking illustration of this 
difficulty These vessels are under no necessity 
to enter any port within hundreds of miles of this 
obstruction. Where shall the tonnage duty be col- 
lected? And under whose direction is the amount 
to be concentrated and expended? And what are 
the responsibilities for the application by the col- 
lecting States? Sir, supposing a collector’s office 
established on the shore near these obstructions, 
reinforced by a battery with cannon sufficient to 
compel the vessels to come to, and pay their dutics, 
are these to be paid to the agents of the State of 
Michigan, aud to be expended by them under the 
regulations of the State? How long is it probable 
such a system of exaction would be submitted to 
by the States of Indiana, Llinois, Wisconsin, 
Ohio, Pennsylvania, and New York, whose citi- 
zensand vessels would be the subjects of this oper- 
ation? 

The same question may be put in relation to 
duties levied by any State bordering on the Mis- 
sissippi, to remove the snags and other obstruc- 
tions in that river, Opposite their respective terri- 
tories. The several States of Wisconsin, Iowa, 
Illinois, Missouri, Kentucky, Tennessee, Arkan- 
sas, Mississippi, and Louisiana, have jurisdic- 
tion over portions of that river, and itis presumed 


that in each of those portions there are obstruc- 


tions of some kind requiring removal. Are tonnage 


duties for those ppee to be levied by each of 


those States? As their jurisdictions extend to 


the thread of the river, would there not be some | 
difficulty in adjusting the work to be performed 


among the States opposite to the obstructions to 
be removed? 
to devise a scheme utterly destructive of all trade, 


commerce, and navigation upon these waters, a | 


better one for the purpose than this, of artificially 


obstructing them by hosts of collectors of ton- | 


nage duties imposed by loéal legislation, could 
not be framed. 


Sir, when the Democratic party was in full vigor | 


under General Jackson, and when Democracy 


meant what its name imports, liberal appropria- | 


tions were made from the Treasury of the United 
States to improve harbors, rivers, and the con- 
struction and repair of roads. The official reports 
show that during the different Administrations, 
back to the administration of Mr. Jefferson, ap- 
propriations were made as follows: 


Under Mr. Jefferson. .......ccseesescevcssesecs $78,400 
NN ee 250,800 
Inder Mr. Monrve..........0.+0+: ean eneehe seen 707,621 
Se EN cs NEE oc cnc 00 cas wenn cvects 2.310.475 
Under Goneral Jackson... ....cccscccecccccccces 10,582,882 
iter Biss WOR DATO, «00000 40000000000040008% 2,222,544 
Under Bir. Fae? oss necsscccdqences ee 2 1,076,500 | 


This is exclusive of appropriations for the coast 


survey, and for the cost and maintenance of light- || 


houses, 
Sir, the Democratic note 


has become sadly 
degenerated and demoralize 


under the adminis- 


trations of Messrs. Polk, Pierce, and Buchanan. | 


They have all opposed appropriations for rivers 
and harbors. hilst they have been willing to 


of slavery by acquiring new territory in Central 
America, the purchase of Cuba at $100,000,000, 


and in extravagant contracts for military opera- | 
uay, | 


tions in Utah, and naval expeditions to Par 
not one dollar will they allow to be expended to 
facilitate commercial intercourse, or to advance 


the great material interests of the country. The | 
business men of the commercial, mining, manu- | 


facturing, and farming States, are becoming rest- 
ive under the lead of modern Democracy. A 
change is demanded in the policy of the Govern- 
ment. The national Government must be brought 
back to the policy inaugurated by Washington 
and Jefferson. The great industrial interests of 
the country must not any longer be overlooked. 
Democratic misrule must be brought to a close, 
and a new and better Administration inaugurated 
in its stead, 

Sir, more than cight hundred and fifty million 
dollars of revenue has been collected at the portof 
New York since the adoption of the Federal Con- 
stitution, which has gone into the Treasury of the 
United States. This revenue has been derived 
from commerce. It is true, that this immense sum 
has arisen from imposts on foreign importations; 
butiniand productions and trade furnish the means 


. 


> 


Sir, if the wit of man were taxcd | 
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/of payment. Foreign and inland commerce are in- 


separable; the one cannot exist without the other. 


And as the sure foundation of our Governmentis | 


in the interest and affections of the people, what 
more noble duty is devolved upon any Adminis- 
tration than that of completing what nature has 
begun, and giving to our navigable waters their 
full political power in binding together, in com- 
mercial and fraternal intercourse, all sections of 
the Union? Sir, New York has done her part in 
this great work by surrendering to the national 
Government the revenues derived from imports 
in the commercial metropolis of the Union; and 
in the construction of the Eric canal, at an ex- 


| pense to herself of over forty million dollars, You | 


still collect the main part of your revenues at the 
port of New York, where the greater part of this 
foreign and inland commerce of the country con- 
centrates. Sir, this presidential veto is unworthy 


- - ° a } 
of the head of a great nation. It is an ungrateful 


blow at one of the streams that conveys untold 
millions into the Federal Treasury. It isa check 
to the prosperity of the great and growing North- 


west; and a usurpation that will not, I trust, be | 


long tolerated by a free and intelligent people. 
Sir, the Republican party is organizing to take 


possession of the Government, through the peace- || Samuel Rockwell; which was read a first and 
able agency of the ballot-box, and to administer || 
it more in sympathy with the personal rights and | 
business interests of the people. The Republican | 


party, at the n@tional convention, held at Phila- | 


detphia in June, 1856, declared that appropria- 


| uons by Congress for the improvement of rivers 


and harbors, of a national character, required for 
the accommodation and security of existing com- 
merce, are authorized by the Constitution and 
justified by the obligations of Government to pro- 
tect the lives and property of its citizens. These 
are the principles and policy of the Republican 
party on this great question. 

Danicl Webster expressed the same opinion, in 
a most emphatic manner. He said, in one of his 
speeches: 

“fam of opinion that Congress does, constitutionally, 


possess the power of establishing light-houses, buoys, bea- 
cons, piers, breakwaters, and harbors, on the ocean, the 


| gulf, the lakes, and navigable rivers; that it does, consti- 


tutionally, possess the power of improving the great rivers 
of the country, clearing out their channels by deepening 
them or removing obstructions, in order to render naviga- 
tion upon them more safe for life and property: and that, 


| for the same reason,Uongress may construct canals around 


falls in rivers, in all neeessary cases. All this authority, in 
my opinion, flows from the power over commerce, foreign 


and domestic, conferred on Congress by the Constitution ; | 
| and if auxiliary considerations or corroborative arguinents 
be required, they are found in two facts, namely : first, that | 
improvements such as have been mentioned, whether on, 


the ocean or the gulf, on the lakes or the rivers, are im- 
provements which, from their nature, are such as no single 
State, nor any number of States, can make, or ought to be 
called on to make. All idea of States undertaking such 
improvements is, in my opinion, preposterous. And, in the 


| " by 

| second place, all the revenues derived from commerce ac- 
crue to the General Government, and none of it to the || 
States; the charge of improving the means of commerce || 


and commercial intercourse by such works as have been 


| mentioned, properly devolves on the Treasury of that Gov- | 
| ernment, and on that Treasury alone.” 


The question upon this issue can meet with but 


one response from the people. This arbitrary 


) || veto of the President will intensify the issue, and 
expend millions to fillibuster and extend the area || arouse the people who are injured by it to a just 
appreciation of the hostility of modern Democ- | 


They will demand a || 


racy to internal commerce. 
change in the administration of the Government. 


|The people of the great and growing Northwest 


will rally at the next election with a determina- 
tion before unknown, to rescue the country and 
the Constitution from the ruinous, unjust, and 
illiberal policy prémulgated in this presidential 
manifesto, 


Mr. REAGAN resumed the floor, but yielded || 
iitto Mr. Garrrevtit, who moved that the com- 


mittee do rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Illinois, 


reported that the Committee of the Whole on the | 


state of the Union had had under consideration a 
bil} (H. R. No. 3) making appropriations for the 
payment of invalid and other pensions of the Uni- 
ted States for the year ending the 30th of June, 


| 1861; also, a bill (H. R. No. 5) making appro- 
| priations for the support of the 


ilitary Academy 
for the year ending the 30th of June, 1861, and 
had directed him to report the said bills to the 
House with a recommendation that they do pass; 


‘ also, that the committee had had under consider- 


will withdraw his motion for a moment. 








‘| ation the annual message of the President of the 


United States, and had come to no conclusion 
thereon. 

Mr. WASHBURNE, of Illinois, moved the 
previous question upon the two bills reported 
from the Committee of the Whole on the state of 
the Union. 

The previous Son 2 was seconded, and the 
main question ordered to be put. 


SAMUEL F. HARRISON. 


Mr. LOGAN, by unanimous consent, intro- 
duced a bill for the relief of Samuel F. Harrison: 


| which was read a first and second time, and re- 
_ ferred to the Committee on Military Affairs. 


WILLIAM M’CORMICK. 
Mr. LOGAN also, by unanimous consent, in- 


| troduced a bill for the relief of William McCor- 
/mick; which was read a first and second time, 


and referred to the Committee on the Post Office 


and Post Roads. 


W. Y. HANSELL AND OTHERS. 
Mr. GARTRELL, by unanimous consent, in- 


troduced a bill for the relief of W.Y. Hansell and 


W. H. Underwood, and the representatives of 


second time, and referred to the Committee on 
Indian Affairs. 


EBAN 8. HANSCOMB. 


Mr. ALDRICH, by unanimous consent, in- 
troduced a bill for the relief of Eban S. Hans- 
comb; which was read a first and second time, 
and referred to the Committee on Public Lands. 

Mr. BINGHAM moved that the House ad- 
journ. 

Mr. ELY. I hope the gentleman from Ohio 
1 wish 
to introduce a bill for reference. 

Mr. WASHBURNE, of Illinois. I believe it 
was the implied understanding, when we went 
into committee, that no business should be trans- 
acted in the House after we came out of com- 
mittee. 

Mr. FLORENCE. I see no objection to the 
introduction and reference of these bills. 

Mr. ALDRICH. I hope gentlemen will be 
allowed to introduce their bills. 

* Mr. CARTER. I wish to introduce a bill for 
the appointment of a committee. 

Mr. FLORENCE. I shall object to the intro. 
duction of .any resolution. That would be vio- 
lating the understanding had when the House 


| went into committee. 


Mr. BINGHAM. [I insist upon my motion. 

The motion was agreed to. 

The House accordingly (at thirty-five minutes 
past four o’clock, p.m.) adjourned until Monday 
next. ‘ 


IN SENATE. 
Mownpay, February 27, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 

The VICE PRESIDENT resumed the chair. 

The Journal of Friday last was read and ap- 
proved. 


PETITIONS AND MEMORIALS. 
Mr. WADE presented a memorial of citizens 


| of Cleveland, Ohio, praying the construction of a 


harbor of refuge at the mouth of Grand river, on 


| Lake Michigan; which was referred to the Com- 
|| mittee on Commerce. 


Mr. GREEN. 


I present the remonstrance of 


| Jesse Moran, in behalf of Platte county, Mis- 


souri, against the passage of the bill legalizing 
certain entries of land on Leavenworth Island, in 
the State of Missouri. That bill is now pending 


| before the Senate; and I move that the remon- 
| strance be laid on the table, and filed with the 


papers pertaining to that case. 

Mr. JOHNSON, of Arkansas. I have alsoa 
letter from the Commissioner of Indian Affairs, 
in relation to entries of land on Leavenworth 
Island. It is on the same subject. As a bill has 
been reported, I ask to file the paper with that 
bill. 

Mr. GREEN. When the bill is taken up, I 
shall move to recommit it. 

The rs were laid on the table. 
Mr. GREEN presented the memorial of A. L. 
H. Cranshaw and others, praying the establish- 


' ment of mail routes to connect the region of the 








oe 





5 
k 








1860. 





| | 
gold fields of Western Kansas with the great | to be allowed the amount of depreciation on the | 
‘ commutation received by their ancestor; which | 


overland mail routes from St. Joseph, Missouri, 
to California, and from Independence, Missouri, 


to Santa Fé, in New Mexico, namely: from Den- || 


ver City to Cottonwood Springs, near the Forks 
of the Platte; from Pawnee Fork to Colorado 
City; and from Fort Smith, Arkansas, via Fort 
Gibson, to Pawnee Fork; which was referred to 
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was referred to the Committee on Revolutionary 
Claims. 
Mr. YULEE presented a petition ef citizens of 


| Valousia county, Florida, preying the establish- 


| ment of a mail route from 


the Committee on the Post Office and Post Roads. || 


Mr. KENNEDY presented the petition of 


Marv B. Hook, widow of the late Colonel James | 


H. Hook, of the United States Army, praying a 
pension for services rendered by him to the Gov- 
ernment; which was referred to the Committee 
on Pensions. . 

Mr. DAVIS presented resolutions of the Legis- 
lature of New Mexico, in favor of the organiza- 
tion of a Territorial Government for Arizona; 


tories, and ordered to be printed. 


Mr. SEWARD presented a petition of citizens |, 


of New York, praying the enactment of a law 
crantingy pensions to the soldiers of the war of 
1812, and to the widows of those deceased; which 
was referred to the Committee on Pensions. 


He also presented a communication from Sam- | 
uel F. Dunlap, in relation to a charter granted to 


citizens of the United States by the Government 
of Nicaragua, giving them the exclusive right to 
navigate by steam all the waters in that country; 
which was referred to the Committee on Foreign 
Relations. 

Mr. SEWARD. [also present the petition of 
Herkimer Sternberg, who states that he has made 
an important and valuable discovery in physical 
science, comprising, among other things, the im- 
portant fact that the nervous ee is not formed 


directly from the blood, but trom the glandular | 


secretions; which discovery will be of great value 
to the people of the United States and to man- 


kind; and he proposes to release it to the Gov- | 


ernment of the United States, and assign it for the 
benefit of the Government, on condition that the 


will authorize him to construct a Pacific railroad. | 
I do not know what is the proper committee for | 
it at present; and | therefore m@Ve that it lie on | 


the table. 
The motion was agreed to. 
Mr. CHANDLER presented the 


was placed on the pension roll; which was referred 
to the Committee on Pensions. 

He also presented a petition of masters, pilots, 
owners of vessels, and others, navigating Lake 
Superior, praying the erection of two light-houses 
upon the entrance to Grand Island bay and har- 


etition of | 
Philetus Birch, praying to be allowed a pension | 
from the time of his discharge to the time his name | 


alousia to a point on 
Halifax river, known as Shady Grove, to em- 
brace Haw Creek and Tomokee, distance fifty 


|| miles; which was referred to the Committee on 


the Post Office and Post Roads: 

Mr. KING presented a memorial of citizens of 
Oswego, New York, praying the construction of 
a harbor of refuge at the mouth of Grand river, on 
Lake Michigan; whieh was referred to the Com- 
mittee on Commerce. 

Mr. BINGHAM presented a petition of c.uzens 


| of New York, praying Congress to pass a law 
which were referred to the Committee on Terri- | 





bor, and that buoys may be placed upon the bars | 


and shoals; which was referred to the Committee | 


on Commerce. 


He also presented two memorials of citizens of | 


Michigan, praying the construction of a harbor 


of refuge at the mouth of Grand river, on Lake | 


Michigan; which were referred to the Committee 
oa Commerce. 
He also presented a memorial of inhabitants of 


St. Catharine’s, in the Province of Canada West, | 


pcaying the construction of a harbor of refuge at 
the mouth of Grand river, on Lake Michigan; 
which was referred to the Committee on Com- 
‘merce, 


Mr. HALE. I ask Icave to present the peti- 


tion of F. B. Sanborn, of Concord, Massachu- || 


setts, remonstrating against the action of the Sen- | 


ate in ord.ring his arrest, and praying the Senate 


to rescind that order as having been aon 


the | 
prayer of the petition; but as the Senate, notwith- | 


and illegally issued. I entirely concur wit 


standing all the light that was shed upon the sub- 


ject, passed the vote by a very large majority, I 


shall despair of inducing them, at this time, to 
retrace their steps; and I move that the petition be 
laid on the table. 

The motion was agreed to. 

Mr. BROWN presented a petition of property- 
holders in the city of Washington, praying the 
enactment of a law to remunerate the owners of 
property for damages sustained, or which may be 
sustained, in the execution of the act of Congress 
for the revision of the grades of avenuesand streets 
in that city; which was referted to the Committee 
on the District of Columbia. 

Mr. CRITTENDEN presented the memorial 
of the heirs of General Daniel Morgan, praying 


to prevent all further traffic in and monopoly of 
the public lands, and that they be laid outin farms 
or lots for the free and exclusive use of actual set- 
tlers; whith was referred to the Committee on 
Public Lands. 

Mr. HAMLIN presented the petition of C. B. 
Baker, praying an allowance for subsistence while 
employed in the coast survey on the Gulf of Mex- 
ico and adjacent regions; which was referred to 
the Committee on Commerce 


e REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill (S. No. 178) to pro- 
vide for the construction of a marine hospital in 
Apalachicola, Florida, reported it without amend- 
ment, and submitted an adverse report. 

He also, from the same committee, to whom 
was referred the bill (S. No. 181) to provide for 
the construction of a custom-house in Apalachi- 
cola, in the State of Florida, reported it without 
amendment, and submitted an adverse report. 


He also, from the Committee on Commerce, to | 


whom was referred resolutions of the City Council 
of Newport, Rhode Island, in favor of the erec- 
tion of a marine hospital on Rose Island, or some 
other suitable place in the harbor of that city, 
submitted an ‘shuiete report. 

He also® from the Committee on Commerce, to 
whom was referred a message of the President of 
the United States, communicating a copy of a 
letter from the chargé d’affaires ad interim of the 
United States in China, and of the regulations for 


‘| consular courts which accompanied it, asked to 


be discharged from its further consideration, as 
no legislation on the subject was required; which 
was agreed to. 

Mr. HALE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 


of Chicago, Illinois, praying compensation for ser- 
vice performed in carrying the mails on their line 
of steamers, between Chicago and the ports on 
Lake Superior, submitted a report, accompanied 
bya bill (S. No. 221) for the relief of A. T. 
| Spencer and Gurdon 8. Hubbard. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of John 
W. Eastman, praying to be allowed a,pension on 


vice, submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mary Featherston, 


the Navy, praying to be alfowed a pension, sub- 
mitted a report, accompanied by a will (S. No. 
222) for the relief of Mary Featherston, widow 
| of John Featherston. 
| passed to a second reading; and the report was 
| ordered to be printed. 


He also, from the same committee, to whom | 


was referred the petition of Thomas W. Brown- 
| ing and others, praying that land may be granted 
to the heirs of those who served in the Indian 


wars, or in that of 1812, asked to be discharged | 


from its further consideration, and that it be re- 


| ferred to the Committee on Public Lands; which | 


was agreed to. 
Mr. 1VERSON, from the Committee on Claims, 


oraying compensation for his services as cus- 
= 


improvements of the harbor at Erie, Pennsylva- 


memorial of A. T. Spencer and G. S. Hubbard, | 


account of disease contracted in the naval ser- | 


widow of John Featherston, late a boatswain in | 


The bill was read, and | 


to whom was referred the memorial of J. J. Lints, || 


todian of the public property connected with the | 
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| nia, submitted a report accompanied by a bill (S. 


No. 223) for the relief of J.J. Lints. The bill 
was read, and passed to a second reading; and 


| the report was ordered to be printed, 


Mr. NICHOLSON, from the Committee oa 
Revolutionary Claims, to whom was referred the 
peution of Willham Nason and others, legal rep- 
resentatives of John Lord, praying to be allowed 


|| the pay due the said Lord for pay as a mariner on 


board the Ranger in the revolutionary war, with 
interest thereon, submitted a report accompanied 


by a bii! (S. No. 224) for the relief of the heirs- 


at-law of the late Abigail Nason, sister and dev- 
isee of John Lord, deceased. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the petition of Annie 
D. Reeves, widow of the late Captain J. 8. K. 
Reeves, of the Army, praying a pension, submit- 
ted a report accompanied by a bill (S. No, 225) 
for the relief of Annie D. Reeves. The bill was 
read, and passed toa second read ng; and the report 
was ordered to be printed, 

He also, from the same committee, to whom was 
referred the papers in support of the claim of Jane 
Perry, widow of Commodore M. C., Perry, to a 
pension, submitted an adverse report; which was 
ordered to be printed. 


BILLS INTRODUCED. 

Mr. CHANDLER asked, and by unanimous 
censent obtained, leaveto introduce a bill (S. No. 
220) for the relief of James Crooks, survivor of 
himself and William Crooks; which was read 
twice by its title, and referred to the Committee 


; on Claims. 


NOTICE OF A BILL. 

Mr. WILSON gave notice of his intentien to 
ask leave to introduce a bill reducing the rates of 
compensation for printing twenty-five per cent. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


|| by Mr. Haves, Chief Clerk, announced that the 


House had ordered the printing of the following 
documents on the 24th of February, at twelve 
| o’clock and thirty minutes: 

Joint resolutions of the Legislature of the State 
of California, asking the segregation of the swamp 
lands in that State; 

Joint resolutions of the Legislature of Califor 
nia, asking for the establishment of a mail route 
| between Murphy’s, California, and Genoa, in 
| Utah Territory; 

Joint resalutions of the Legislature of Califor- 
| nia, asking for the establishment of a mail route 
from Tehama to Ukiah; and 

Joint resolutions of the Legislature of Califor- 
nia, relative to the establishment of an overland 
mail from the Mississippi river to that State. 


APPROPRIATION BILLS. 


The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

An act (H. R. No. 3) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th 
June, 1861; and 

An act (H.R. No.5) making appropriations for 
| the support of the Military Academy for the year 


| ending the 30th June, IR61. 


| On motion of Mr. HUNTER, the above bills 
were read twice by their utles, and referred to the 
Committee on Finance. 


. 
OBSTRUCTIONS OF STREETS. 


Mr. YULEE submitted the follawing resolu- 
tion; waich was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to furnish the Senate with copies of any correspandence 
| that may be on file in his Department in relation to ob 


structions of streets, avenues, and public reservations in 
the city of Washington. 


POSTMASTER GENERAL'S REPORT. 


On motion of Mr. HALE, that there be printed 
five thousand additional copies of the report of the 
| Postmaster General, showing the amount of post- 
age received ineach Stateand Territory, annually, 
since 1840, 


Ordered, That the metion be referred the Committee 
on Printing. 
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RETURN OF LETTERS. 


Mr. COLLAMER. 1 offer the following reso- | 


lution, and I wish to say a few words in expla- 
nation of it: 

Resolved, That the Committee on the Post Office and Post 
Rouds be directed to inquire into the expediency of pro- 
viding by law, that any letter which shal) have remained 
in the post office for the term of thirty days undelivered, 
shall be returned to the writer thereof Who shall have en- | 
dorsed his name and residence thereon. | 

Last spring, in March, I introduced a resolu- 
tion which the Senate adopted, inquiring of the 
Postmaster General what was the extent of the | 
dead-letters, and asking him, further, to suggest 
seme measure which might tend to diminish that 
number. He has made his report, stating that 


the amount of dead-letters was annually a little || 


over two million; but he says he is not prepared 
at present to suggestany remedy. It has appeared 
to me that when we sent our letters without pre- 
payment through the mail, and the Goverhment 
could obtain its pay only by the delivery of the | 
letter, we had some security that letters would be 
delivered. There was a pecuniary inducement on 
the part of the Department to have the letters 
delivered with fidelity in order that they might 
obtain their postage; but since the practice has 
been adopted of having all letters prepaid, the Gov- 
ernment has no longer any pecuniary inducement 
to deliver the letter at all. As they have their 
money beforehand, it is a matter wholly imma- 
terial to them whether a letter is ever delivered | 
or not—i mean pecuniarily. We have therefore, 
now, no pecuniary security for the delivery of 
letters. 

it appears to me that the Government should | 


do, in relation to these matters, asa a mes- || 


senger would do. if you entrust to him a pack- | 
age, and pay him for its delivery, he will at least, 


if he does not deliver it, return it. So it appears || 


to me that if letters are entrusted to the Post Office, 


and theyare paid for transportation and delivery, || 


and prepaid, they should at least, if they cannot 
deliver them, bring them back if anybody wishes | 
them. It may be said, will you have them re- | 
turned without the postage being paid for return- | 
ing them? Certainly I would. They can justas | 
well carry them back to the man who wrote them | 
as they can carry them to the dead-letter office. | 
It will cost the Government no more to return a | 
letter to the writer if he wants it returned, than it 
will to send it to the dead-letter office a quarter | 
afterwards. The transportation will be the same. | 
| therefore introduce the resolution with a view | 
to the inquiry, whether every letter should not be 
returned after 2t has lain a reasonable time in the 


office to which it was directed; whether, when it || 


shall have lain there for thirty me or any rea- | 
sonable time that the committee shall propose, it 
ought not, instead of being sent to the dead-letter 
office, to be returned directly to the writer, if he 
will put his name and residence on it. It will cost 
the Government nothing; it will save a large part 
of the dead-letters, and will o€casion, as I think, 
a higher degree of confidence in the use of the 
mail, ifa man may have the letter again if it does 
not ultimately reach its destination. I therefore 
introduce this resolution, and | ask for its present 
consideration. 

The resolution was considered by unanimous 
consent, and agreed to 


PROPERTY [(N TERRITORIES. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Brown on the 18th 
of January, affirming the duty of Congress to | 
protect the enjoyment of dll descriptions of prop- | 
erty in the Territories. 

Mr. ‘TOOMBS. Mr. President, it has been ob- | 
jected by several Senators, who have replied to | 
some portions of the speech which f made in this 
Hall on the 20th of January, that I had no right 
to call in question the acts of sovereign States of 
this Union. The gentlemen who took that posi- 
tion supported it neither by principle, authority, 
nor argument. I hold here, as the representative 
of a sovereign State, that it is peculiarly the ap- 
propriate place for me to arraigg infidelity to the 
compact upon the part of any of the States. This, 
I Lolieon. is one of the places in which redress 
ought to be rendered, Itis the duty of this Gov- 
ernment, when these complaints are made, if they 
be well founded, to exercise all of its powers to 
see that these confederates do comply with their 
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compacts. If its powers are inadequate, we must 
| 


resort to such other means as may lead to the 


| redress of these grievances. If it cannot be had 


here, we must look for penal redress to such means 
as may be taken by the aggrieved parties for their 
own redress; but the mode which I have taken is 
the regular, constitutional, and proper and peace- 
ful mode. 


{ have not arraigned any State in this Union for | 
her policy with reference to her domestic or inter- | 


nal affairs. I have not imitated some of the men 
who have made this objection, who stand steadily 
here and at home, wy after day, and year after 


| year, denouncing the domestic institutions of their | 


confederates. I have arraigned them solely for 


| their infidelity to the compact and to their under- 
takings to the Constitution of my country, which | 


they are under the highest obligations to maintain, 


| to which they are bound by their oaths, to which | 


they are bound by good faith. 


I charged that certain States of this Union,which | 


I enumerated, had been faithless to that compact. 
I charged that they had rendered the Constitution 


null and void within their limits; some ofthem by | 
their judicial determinations, others by legislation | 
| intended for that purpose; that while the Consti- | 


tution says that this Constitution, and the laws 


_ made in pursuance thereof, shall be the supreme 
| law of the land, they have made it of none effect. 


Sir, I have been surprised at the course of r?- 


| ply. While I believe three gentlemen, or possibly | 
four, have made some sort of answer, not one | 


of them, except the Senator from lowa, [Mr. 
Gaimes,| denied the fact of his State having at- 


tempted to 7. the fugitive slave law; and he | 


was in error, as | shall show on a fitting occasion. 
They admit the fact; they admit that the Consti- 
tution of their country, as expounded by the le- 
gislative, judicial, re | e 

this Government, is not complied with in their 


| limits. The excuse which is given for it is, that | 
a law for the enforcement of a certain provision of 
the Constitution is not constitutional. Well, sir, | 
this brings us to the fundamental principles of | 
society. There must be an arbiter somewhere. | 
There must be somebody to determine this great | 


and grave question. Between indepéhdent sov- 
ereigns, notconnected by compact, not connected 
by constitution, standing in the plenitude of their 


| own sovereignty, nothing but the cannon’s mouth 
| is the finalarbiter. Is that our condition? If that 


be our condition, let us know it. Weare prepared 
for that remedy at any time, if we have no other. 


| Is it true that, under the Federal Government, | 


there is no means for enforcing the compact, no 


| means of compelling our confederates to perform 
their duty, as declared by all the departments of | 


this Government, and according to the Constitu- 
tion, except by force? If so, proclaim it; let the 


Republican party proclaim it. If that be the con- 


dition of this Government, it is time, after sev- 
enty years, that the honest people of this country 
should understand it. I am attempted to be an- 
swered, by the honorable Senator from Wiscon- 
sin, [Mr Dooxitre,} on the second point. The 
first point—that his State has nullified the fugitive 
slave law in express terms, by legislation—he 
neither denies, palliates, nor defends. He makes 
a speech to show not even that it has not been 
done by the judiciary of Wisconsin, but to defend 
that judiciary in its action; and in that, as I shall 
show, he hasevaded and not met the issue. Let 
us be plain, sir. On questions of law, and indeed 
on all other questions, it is in vain to argue unless 
men understand one another as to the proposi- 
tion. The allegation-which I made against these 
States upon that branch of the subject is in these 
words: 

‘<1 charge, first, that this organization has annulled and 
made of none effect a fundamental principle of the Consti- 
tution of the United States in many of the States of this 
Union, and have endeavored, and are endeavoring, to ac- 
comptish the same result in all the non-slaveholding States. 

“Secondly, | charge them with openly attempting to de- 
prive the people of the slaveholding States of their equal 
enjoyment of, and equal rights in, the common territories 
of the United States, as expounded by the Supreme Court, 
and of seeking to get the control of the Federal Govern- 
ment, with the intent to enable them to accom this 
result by the overthrow of the Federal judiciary.” : 

. * 7. + . * 


“ 'Thg constitutionality of this law ff ugitive slave law of 
1850) bas been maintained, as far as I know or believe, by 
every Federal co\irt,in the Union, and every State court 
also, except that o Wisconsin. The decision of that court 
has recently been \rought before the highest judicial tri- 
bunal of our county. I find in the twenty-first volume 
of Howard’s Supreme Court Reports two eases decided to- 








xecutive departments of | 








gether, Ableman vs. Booth, and the United States vs. Booth. 
That decision is able, learned, and eloquent. I cannot read 


| all of it that I could wish to read. [ commend it to all 


honest men; I give enough of it to elucidate the point lam 
discussing : 

“*In the case before the supreme court of Wisconsin, 2 
right was claimed under the Constitution and laws of the 
United States, and the decision was against the right 


| claimed ; and it refuses obedience to the writ of error, and 
| regards its own judgment as final. It has not only reversed 


and annulled the judgment of the district court of the United 
States, but it has reversed and annulled the provisions of 
the Constitution itself.\—Howard’s Reports, volume 21, 
page 522.” 

That-was the charge. My authority for that 
charge was an express declaration of the whole 
of the nine judges of the Supreme Court of the 
United States, or all whoewere present. The de- 
cision was unanimous; and I presume they were 
all there. But my accusation against Wisconsin 
was not merely that she annulled the decision of 
the Supreme Gourt. He cannot change the issue 
to a question as to the fallibility or infallibility of 
our Supreme Court, or any other judicial tribunal. 
I charge his State with violating the Constitution 
of the country. The judgment of the Supreme 
Court, the judgment of the local court, the lan- 
guage of the Constitution, all are but evidences, 
witnesses of this aet of violation of compact; and 
for that purpose they were quoted. 

If he has succeeded in showing that other States 
may have charged usurpations upon the Supreme 
Court of the United States; that Mr. Jefferson con- 
sidered it dangerous to the powers of this Gov- 
ernment, he still leaves the question of whether or 
not this action of Wisconsin is a violation of her 
plighted faith just where he found it, and he has 
gone to an issue not involved in the one which I 
presented in the slightest degree; but I shall take 
it up, after showing what the point is, and I shall 
show that they are indefensible, even on the 
grounds assumed. 

What evidence did I bring that ours was the 
true construction of the Constitution of my coun- 
try? In the first place, 1 read from the Constitu- 
tion itself: 

** No person held to service or labor in one State, under the 


laws thereof, escaping into another, shall, in consequence 
of any law or reguftion therein, be discharged from such 


| service or labor, but shall be delivered up on claim of the 


party to whom such service or labor may be due.”’ 


These words are plain. There is no.security 
for human government when men will distort the 
very plainest language in which their public laws 
are recorded. This provision of the Constitution 
is clear and distinct, beyond cavil and beyond 

uestion. The debates which took place upon 
the Constitution show what it meant. A large 
number of these States had slaves. They some- 
times ran away into the States possessing no 
slaves; they were sometimes seduced away; and 
those States had, before the Constitution was 
formed, differed about the mode of delivering them 
up. To deliver up fugitives among all nations had 
been a matter of compact, except with cotermin- 
ous States having slaves; and then mutual interest 
established it as a comity among nations, in an- 
cient and in modern times, that fugitives from ser- 
vice should be delivered up. That is what they 
said they intended in the debates of the Federal 
convention. Some of the States objected that they 
should not be put on the ground of fugitives from 
justice, because, as they said, when the renee 
was first made, they ought not to be delivered up 
at the cost of the States; that if a servant from Vir- 
inia ran into Pennsylvania, the government of 
ennsylvania should not be compelled to return 
him at her cost. That was admitted to be rea- 
sonable, and the provision was changed so that 
the Federal Government might deliver him up on 
the claim of the owner, by law, and not put the 
obligation directly on the State, as they did in the 
case of fugitives from justice. They provided 
that one should be delivered up by the Governor 
of the State on demand; and the other should be 
delivered up according to the Jaw which should 
be made. ‘Then it was adopted unanimously in 
the Federal Constitution. Not one of our con- 
federates then pretended to hold that either their 
conscience or their policy, or any other consider- 
ation, would prevent them from discharging this 
high obligation. ‘ 
ive years afterwards, in 1793, it was complained 
that this clause of the Constitution was not carried 
out. Nearly all the provisions of the Constitution 
had to be carried out by law; and when our fathers 
met in 1789, they commenced to carry out the 
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portion in reference to the judiciary, in reference 
to the executive departments, in reference to 
other powers. Allof it could not be accomplished 
at once; the most necessary was attended to first. 
The whole system had to be put in operation; and 
it was anentirely new one. In 1793, with Wash- 
ington, the president of the convention, the Father 
of his Country, in the executive chair, the fugi- 
tive slave act of that year was introduced into 
the Senate, and unanimously passed. That was 
cotemporaneous exposition. A large portion of 
the members of Congress, in 1793, were the men 
who made the Constitution, and who may well be 
supposed to understand it. They were faithful, 
able, honest men. All the confederates were 
there; all the New England States were there. No 
man lifted his voice against one provision of the 
act of 1793. When it was demanded that that 
clause of the Constitution should be carried out 
according to its letter and intent, I say no man in 
the Senate of the United States offered the slight- 
gst objection; but they unanimously passed the 
act of 1793. Then, I say, the words of the Con- 
stitution show this duty plainly; the act of 1793, 
passed under these circumstances, stand upon as 
high authority in intellect, in patriotism, in per- 
sonal knowledge, as it is possible to bring to the 
exposition of any statute whatever. 

The great mistake of the Senator from Wis- 
consin, anda mistake that pervades his party gen- 
erally, seems to be this: that, because of the right 
of independent judgment, there is a right to disre- 
gard the Constitution and laws. Evenif I grant, 
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judge and she judges, there isno common arbiter 
ut thatof public opinion, the judgment of the hon- 


est men throughout the civilized world. At that | 


tribunal I arraign these men. This is the evidence 
[ am offering; and even if you have the right to 
judge, can you not be faithless to your obligations, 
faithless to your oaths, by judging wrongfully ? 
Whether you do it willfully and corruptly must 
be inferred from the clearness of the proposition, 
and the amount of evidence which sustains it; not 
upon your right of judgment. Between independ- 
ent nations there can be no common tribuaal but 
the judgmentof the world against the wrong-doer, 
and the sword as the avenger of wrong. 

The act of 1793, after having passed the Senate 
unanimously, passed the House of Representa- 
tives with but a small and inconsiderable opposi- 
tion to it, and it went forward to perform its mis- 
sion, and it came before the tribunals of the 
northern States of the Union, It never came be- 
fore the tribunals of the southern States, as far 
as I know or believe; because, inall the slavehold- 
ing States, whenever a fugitive from labor was 
found, he was taken up, imprisoned, advertised; 
and, according to the usual formula, whoever 
owned him would come fogward, prove property, 
pay charges, and take him home; but it came for 
execution before the tribunals of the non-slave- 
holding States. Some executed it well; some, even 
at an early day, attempted to evade it; but gener- 
ally, the act of 1793, which sometimes required 
the interposition of the State magistrates, was 
faithfully and honorably performed. Up to the 
time when it ceased to be in existence as the sole 
law to execute that provision of the Constitu- 
tion, which was until the amendéd law of 1850 
was passed, it was.admitted to be a constitutional 
law by every court, State or Federal, before whom 
the question ever came. As far as I know, I 
made that statement a monthago. The Senators 
have had abundant time, and not one of them has 
found an authority against my position. I have 
seen and heard of none; neither from high courts 
nor low courts; neither from magistrates nor peo- 
pleanywhere. Laws were passed by Legislatures 
in conflict therewith, probably somegecidentally, 
and some with the intent of giving a remedy, and 
probably intending to give a fair remedy; but at 
the same time, laws that were passed which were 
found to be in conflict with it, were declared by 
the State courts, as well as the Federal courts, to 
be null and void. One of the most remarkable 
cases of this kind was in the State of New York 
in 1834. The State of New York passed a law to 
give a trial by jury. It came before the supreme 
court of New York in 1834, when one of the 
present associate justices of the Supreme Court 
of the United States was on the bench of New 
New York. I mean Mr. Justice Nelson. 1 al- 
lude to the case of Jagk, a colored man, vs. Martin, 


as he contends, that, like a treaty with England, we | 
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head notes of the case: 


“ Where a slave escapes from one State to another, and 


is pursued by lis owner, and taken before a magistrate, 
and the mnagistrate, in pursuance of the law of Congress, ex 


’ to ~*~, ™ a i} 
to be found in 12 Wendell, 311. 1 will read the 


| 
' 
| 


amines into the matter, and grants a certificate that the | 


slave owes service or labor to the person claiming him, and 
allows the clainiant to remove him to the State from which 


he fled, the claimant cannot be parent from removing | 


him by a writ de homine replegiar 
authority of a State law. 

*“ The right of legislation on this subject belongs exclu- 
sively to the national Government; and if such right be 
conceded to have been originally concurrent, atter the exer- 
cise of its power by the national Government, all control 
over the subject by the State governments necessarily ceases, 
80 as to avoid the effects of adverse and conflicting legisla- 


» sued out under the | 


tion. In cases of collision, State laws yield to the superior | 


authority of the laws of the General Government. 

“'To entitle the owner of a slave to the benefit of the 
provisions of the Constitution and law of the United States 
in this respect, it is not necessary that he should be a citi- 
zen of the State from which the slave fled ; it is only incum- 
bent upon him to show that, under the laws of the State 
from which the slave escaped, he is entitled to the service 
or labor of the slave. Itseems that the owner, or his agent, 
may, in the first instance, without process, arrest a fugitive 
slave.” 

The question of trial by jury was the subject 
of elaborate decision. It was then argued that a 
black person might be a freeman and might be 
seized improperly—and the supreme court of the 
State of New York say that is equally true in ref- 
eranice to fugitives from justice. You give them 
no trial by jury; but I believe it has not been the 
practice of the Abolitionists in this country to give 
themselves any concern to secure the right of trial 
by jury toa white man who is arrested as a fugi- 
tive from justice. It is only in regard to a black 


man that their sympathies are aroused. The | 


| judges of New York, in the case from which I 


ave just read, go on and review the matter very 


| fully, and declare: 








‘The proceedings by which his rights have been invaded 
being under a law of Congress, the remedy fer error or in 
justice belongs peculiarly to that high tribunal. Under their 
ample shield, the apprehension of captivity and oppression 
eannot be alarming.”’ 





This case went up to the court of errors of the | 
| State of New York, which then consisted, I think, 


of the chancellor and all the Senators of the State, 


| and the judgment was affirmed by every single 


Senator and every member of the court.—14 Wen- 
dell, 507. 

Judge Nelson, in this case, reviewed the adjudi- 
cations in Massachusetts, in Pennsylvania, and 
other States, showing the constitutionality of the 


by jury, or in any other mode, to interfere with it, 


were illegal. It was held that the master hada right | 
to seize his fugitive slave in a summary manner, | 
and to carry him back to the place where he was || 
claimed, and there to leave him under the laws of | 


the State and the nation; and the judgment in this 
case was affirmed by all the Senators of the State 


of New York, m 1834, who constituted the court | 


| of errors, though al] of them did not support the 
If the Senator from Wisconsin suc- | 
ceeds in proving that the Supreme Court of the | 
| United States is not reliable, what will he say to 
What will he say to | 


those thirty Senators who were the courtof errors, | 


reasoning. 


the courts of New York? 


and combined the legal learning and patriotism, I 


| dare say, and intelligence, of that great State, be- | 
| fore the rise of this Republican party who have 
| brought this mischief into the Republic? 


Mr. Justice Story wrote a commentary on the 
Constitution which, 1 believe, is very much ap- 
proved and lauded, even now probably, in Mas- 
sachusetts, except where it concerns slaves, They 
recognize no authority on this question; but on 
all else, I believe, he is held by them to have 
been a very eminent jurist and an upright judge. 
That is the reputation he left behind him, proba- 


bly with as few to cavil about it as in the case of | 


any man who has served so long in so respons- 
ible a station. In his Commentaries on the Con- 
stitution, while he was calmly giving hisown judg- 
ment in the light of reason and principle on the 
fundamental law of his country, he being one of 
its ultimate expounders—while he held ‘that high 
trust, giving to his own generation and all succeed- 
ing ages his judgment, he declares: 

“¢ And in the cases of fugitive slaves, there would seem 
to be the same necessity of requiring only prima facie proofs 


of ownership, without putting the party to a formal asser- 
tion of his rights by a suit at common law. 

** Congress appears to have acted upon this opinion ; and, 
accordingly, in the statute upon this subject, have author- 
ized summary proceedings before a magistrate, upon which 
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| 
| 
} 
| 





_ law; and thatall attempts, by habeas corpus, or trial || 


| he may grant a warrant for removal.”—2 Story’s Com- 
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mentaries, section 1812. 


In the case of Prigg vs. the Commonwealth of 
Pennsylvania, he held that it could be done by 
summary process; he held that it could be done 
by the owner without any process; that the owner 
had a right to go to Pennsylvania and seize his 
slave in his own right, and carry him to his home. 
Mr. Sergeant, who was also a very eminent com- 
mentator on the Constitution, says the same thing: 

‘From the whole scope and tenor of the Constitution 
and act of Congress, it appears that the fugitive is to be 
delivered up on a summary proceeding, without the delay 
of a formal trial in a court of common law. If a certifi- 
cate be given by a State judge, agreeably to the act of Con- 
gress, after a hearing, such certificate is a legal warrant to 
remove the same, and no writ of homine replegiande alter- 
wards lies, on the part of the slave, in a court of the State 
where such certificate is given, to try his right to freedom. 
Such writ isa violation of the Constitution.’’—Sergeant’s 
Commentaries on Constitutional Law, page 398. 

That is not the authority of a slave State; it is 
not an aggression of the slave power; it is a sol- 
emn adjudication ofgnen eminent for their virtue 
and their ‘learning, that these laws which those 
States have passed are in violation of the Con- 
stitution of the United States. They said so ju- 
dicially; they said so in their commentaries. I 
take them as leading witnesses against you for 
the proposition that you are faithless to your ob- 


ligations. That is my charge, and this is the evi- 
dence. Mr. Sergeant continues: 


“ Where, therefore, a judge of a State court, after a hear- 
ing on habeas corpus, gave a certificate agreeably to the act 
of Congress, and the slave sued out of the supreme courta 
homine replegiando against the keeper of the prison where 
he remained, the court quashed the writ.’’— Wright, alias 
Hall, va. Deacon, 5 Serg. § Rawle, 62. See also in the mat- 
ter of Martin, 2 Paine C. C. R., 548. 

No case has ever been found against this doc- 
time until you come to this case in Wisconsin. 
Mr. Hurd, in his work on Habeas Carpus, page 
838, says: 

‘The validity of the act of Congress, 1793, has been af 
firmed in the several State courts where it has been brought 
in question, and State laws conflicting therewith dectared 
unconstitutional.’ — Wright vs. Deacon, 5 Serg. § Rawte, 62; 
Glen vs. Hodges, 9 Johns. R., 67; Jack vs. Martin, 12 
Wend. R., 311; S. C.12 Wend. R., 507,%and Com. vs. Grif 
fin, 2 Pick. R., 1. 

‘I have brought before you, then, the evidence 
of your infidelity 40 your compact, That is the 
charge. It is not whether the United States Su- 
preme Court be or be not a faithful exponent of 
the Constitution. It is whether you have an- 
nulled the Constitution of your country; whether 
you are faithless to courts. Set aside any one 
of the witnesses; there stands the rest against 
you. Set aside the court of New York, and where 
stand Washington and your fathers who passed 
the law, who made the Constitution? Set aside 
the court of Pennsylvania, and where are these 
commentators throughout all the States, up to the 
time when, in 1848, we allowed Wisconsin to be 
the twenty-ninth member of this Confederacy ? 
She overrides all principle, all authority, all lan- 
guage, which had been held from the foundation 
of the Government up to that opinion of hers. 
Sir, it is not modest, if it is law. ; 

As to the present act of 1850, the pene of 
it, which I will show that Wisconsin declared ua- 
constitutional, applies equally to the act of 1793. 
The act of 1793 allowed the slave to be taken by 
summary process. The act of 1793 required no con- 
fronting of witnesses. The actof 1793 allowed tes- 
timony to be taken by affidavit. In these points, 
upon which these States have willfully violated 
the Constitution of my country, the act of 1793 
isas obnoxious as the act of 1850. The aiding and 
abetting the rescue or escape of a slave was also 
punished under that act. There is only a varia- 
tion in the mode of punishment, but not in the 
punishmentitself. The question came up under the 
act of 1850, and was decided in ex parte Robinson, 
in 6 McLean’s Reports, and several other cases. 
The question came upin Massachusetts in Simms’s 
case, 7 aang 285; in New York, in 16 Bar- 
bour, 268. herever this act has come before 
any tribunal, even in Massachusetts, whose pop- 
ulation have exhibited a stronger hostility to this 
act than any other,and whose Legislature has ex- 
haxusted its ingenuity in evading the provision, 
the Constitution of the country has been main- 
caine 1. except in Wisconsin. 

I read these authorities to show, not that this 
is the law, but to show the corrupt intent of 
these who violate it; to show that, to decide 


il against such a cloud of testimony, such a cloud 
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of witnesses, commencing from the beginning 
and coming downto now, warrants the charge of 
corruption. A judge may havea right to decide 
a cause; yet if he decide it against the established 
doctrine of all the tribunals of his country; against | 
the letter of the act; against justice; against the | 
adjudications of all who have preeeded him, who 
wants any more evidence for his trial to convict 
him of being corrupt in his judgment, unless he es- 
capes on the ground thathe isimbecile? In Hurd’s 
work on Habeas Corpus, which is before me, nearly | 
all the decisions of the courts are collected, and I 
find that the principle on which I stand is correct. || 
It has stood uncontradicted here now for thirty 
days, by any of these gentlemen who have at- | 
tempted to answer me. They have not been able | 
to point to a case where the validity of the act of 
1793 has not been maintained, whenever it came 
before the judicial tribunals of the country, the | 
State courts as wellas the Federal courts. Then 
sympathy for the colored race was not permitted to 
interfere with the laws. ‘There was no political 
sympathy ,which, itissometimesaverred, controls | 
honorable men in the discharge of political duties. 
They were naked questions of law. They went 
before the various tribunals, different courts; and | 
all, all from 1793 up to the time this judgment was 


given by this court in Wisconsin, furnish an || 


amount of authority that no man can escape from. 


Therefore, I repeat, on the authority of the Su- || 


preme Court of the United States, and the other 
testimony here submitted, that the supreme court 
of Wisconsin has annulled the Constitution of my | 
country. 

The charge was notlightly made. It wasdeeply 
considered. We have ssenialed of these aggres- 
sions for many years. We have brought theyin 
various forms before our confederates. We have 
brought them here. We have sent them before 
the world by our State Legislatures. My own 
State sent them forth in the solemn form of aState | 
convention. We have exhausted all the means | 
of bringing them before the wrong-doers, of bring- 
ing them before the tribunals of our country. 
Whatever happens, then, we are guiltless. It is 
in vain to sing peans to the Union while violating | 
the Constitution. The real traitors to the Union 
are those who violate the ConStitution. There is 
the law, the Constitution, the act of 1793. There 
is the testimony—the judgment of the fathers, the 
judgement of the judiciary, the judgment of the 
Sesttintion. the falaunent of the executive depart- 
ment, and the practice of the entire country for 
seventy years. With that, I leave this branch of 
the question. 

Now, what says the gentleman from Wiscon- 


sin? That lam not the proper person to make || 


this charge against his State, because Georgia | 
has not considered the Supreme Court of the | 
United States to be infallible. This is not the | 
issue. The Senator from New Hampshire, [Mr. | 
Haxe,) for the second time, as I remarked the 
other day, repeated a declaration of my own, that 
I did not consider that court a safe depository 
of political power. Sir, it was the judgment of 
my youth; itis the judgment of my mature man- 
hood; every day has confirmed it; it is my judg- 
ment to-day. I have not sought, as you Sis. 
and as I will show you have and your States 
have, to change my opinions whenever it suited 
my convenience to accomplish a particular object. | 
But, sir, I state to the Senator from Wisconsin | 
that he can find no principle in any judicial, legis- 
lative, or any other act of the State of Georgia, by | 
her people, in any shape or form of legitimate ac- 
tion, that gives the slightest foundation to his 
attempt to put his own State by the side of mine 
in fidelity to the Constitution. 

The first case he refers to is Chisholm’s exec- 
utors vs. the State of Georgia, in 1792. A citizen 
of South Carolina sued the State of Georgia for 
a debt which it was said we incurred in the Rev- | 
olution for munitions of war. The State of Geor- 
gia came here through her counsel, and protested 
against the jurisdiction. Mr. Jay was then the 
chief justice—a man who wasamenable, more than 
any other man, to all the censure which has been 
cast on that court. We averred that we were a 
sovereign, and did not intend to be called into that 
court. New York was sued in the same way. 
Virginia was sued, We refused to appear. The 
Supreme Court gave a judgment by default, and | 
the case stood. Mr. Strong, of aonacaneees, | 
feeling then, as a freeman, a common interest for 


' 
| Ought not men to be ashamed to quote such a pre- | 
|, cedent as that for such an enormity as this? 


_ of gold, in 1830, in a region of the State of Georgia 


the Constitution of his country, introduced the | 


| eleventh amendment to the Constitution. It was 


not to limit the power of the judiciary, but it said 
that the judicial power shal! not be construed to 
extend to suchcases. It was merely explanatory | 
of the Constitution, It was merely to put at rest || 
forever a judicial determination. Ru of our con- || 
federates, every State in this Union, came up and 
vindicated the State of Georgia. It was not the 
action of the States of the Southalone. Mr. Strong | 
moved it in the Senate, and it got every vote but | 
two—Mr. Gallatin, of Pennsylvania, and Mr. | 
Rutherford, of, New Jersey—and there were 
twenty-five Senators present. It went to the 
House of Representatives, and eighty-one voted 
for it, to nine against it. 

Did we violate the Constitution? We said: 


1} 


of Tassells, I stated precisely what was stated in 
the opinion of Judge Benning of the supreme court 


| of Georgia. 


Mr. TOOMBS. I thought you went further. I 
have no doubt itis there accurately stated. There 
was a writ of error subsequently sent to the Gov- 
ernor by mail after the execution. Iam merely 


| stating the facts. I do not pretend to dispute but 
| what, if that case had ever been made, we would 


have maintained our rights and liberties. I am 
stating what was done; I am stating the truth of 
judicial records, from which the honorable Sena- 
tor departed. He was executed without a man- 
date or precept of any sort from the Supreme 
Court or any other court to stop it. 
Subsequently, a couple of missionaries from 
New England went there. When we organized 


** You have no right to bring us inte court.’? We ||*the Indian country, we declared that nobody but 


got the support and approbation and defense of 
every one of our confederates. The amendment | 
went then to the State Legislatures, three fourths 

of them being necessary. Every one of them who | 
acted said we were but defending a common right. | 
They passed the amendment to the Constitution; 
swept the case from the judiciary; and no judg- 
ment upon it was ever sent to the State. He quotes 
that as an authority to vindicate Wisconsin. Is | 
that evidence that we violated the Constitution? 
Is it not evidence that we vindicated it? Is nogthe 
evidence overwhelming, complete, unanswerable ? 


The next case to which the Senator appealed to 


justify himself by the action of Georgia, was the || 
|| cases of Tassells, and of Worcester and Butler. I 


have that whole record before me. The discovery | 
“ | 


| then occupied by the Cherokee Indians, brought 


|| a large influx of gold-seekers there, The State || 
| laws did not then extend over that territory. Men | 


went from our own State, and from sister States, 
and from foreign countrics, allured by the accursed 


thirst of gold; they committed murder, and all | 


’ 
| other crimes. We had to keep a large body of | 








| to one of her counties; after we brought it within 


| men there to preserve the peace at our own ex- 


pense. We carried the offenders to the district 
court of the United States, and they said: ‘* We 


have no jurisdiction; Congress have not given us || 
authority to punish them.’? We brought them || 
_ before our own tribunals, and they said: ‘* We 
| cannot punish them; men may commit murder, or | 
| theft, or any crime they please; but they cannot be 


convicted.” This gold region was within a stone’s 
castof the line between the Indians and the whites, 
a large portion of it, and all immediately contig- 
uous. The State courts said they had no jurisdic- | 
tion, because we had not extended our laws there, | 
and, by our constitution, we could try no man, | 
except in the county where the offense was com- 
mitted. Then, to administer the laws, we ex- 
tended our jurisdiction to the extent of our State 
limits. In that we did not imitate Massachusetts, 
who claimed the title from God, and by virtue of | 
sainthood confiscated all the Indian lands within 
their limits. We did not even imitate New York, 
who not only put the Indian country within that 
State under her own laws, but subjected the In- | 
dians themselves to them; but we did not, unless | 





| they committed a crime against a white person. | 
This man Tassels killed a stranger in our limits, || 
a traveler, I think a citizen of Kentucky, who had || 
been there on lawful business, and was on his || 


way home. It was not questioned that this foul 
deed had been committed, nor was there a ques- 
tion as to the perpetrator; but, as I before re- 
marked, the district court of the United States 
declared they had no jurisdiction, and our courts 
declared they had none. The State annexed it 


our jurisdiction the crime was committed. Per- 
sons there were inciting the Indians to set up an 
independent sovereignty within the limits of the 


State of Georgia. We knew that the innocent | 


|| or quit the country.’ 


| anagent of the United States should reside among 


these Indians, not even of our own people, unless 

_ he would take an oath to support our laws. These 
missionaries said they would not do it. A great 
ery was got up. It was mixed up with politics. 

| The Opposition attempted, at that day to make 
| something of it. We tried these men, and, as I 
| stated before, we told them, ** Take this oath; we 
| will put you on the same ground with our own 
| citizens, and all other people from everywhere, 
y.”’ They would not do ¢ither. 

| We said: ‘* We will put you in the penitentiary.” 
| Wewent to the courts, tried them for it, and con- 
vieted them. We said: ‘* Now quit the State, or 
| «ive the penalty if you do not go.” They said 
they would not. At the doors of the penitentiary 
| they were told, ‘* Do not disturb our peace; go to 


| your owncountry.’’ Theirconsciences would not 


'| allow them, and we put them among felons; we 


_ numbered them among the transgressors. 
| They did go to the Supreme Court of the United 
States for a writ of error. They were not ob- 


|| structed, in the first place, by any court or by any 


| body in obtaining it. The Supreme Court of the 
United States, in my judgment wrongfully. de- 
cided that the Cherokee indians were an inde- 
pendent nation, and that, therefore, we had not a 


|, right to enforce our own laws in our own limits. 


| There it stood. They got the records; they got 
the case; they tried it, and overruled us. We paid 
no attention to it whatever. After the case had 


|| been tried, and they decided it, they never moved 


to carry the precept of the Supreme Court to Geor- 
gia; but they came to the Governor of the State 
with their petition, as I showed the other day. A 
large number ef persons in the United States pe- 
titioned for their release—Dr. Nott, of Union Col- 
lege, among them, and a great many preachers, 
and excellent and worthy people, who looked after 


|| our affairs about that time, all through New Eng- 
|| land; and Silas Wright, and Mr. Dix, and other 


eminent politicians ofthat time, who took an in- 
terest also in our affairs, and a very friendly one. 
No motion was made here» Worcester and Butler 
both gave notice to the attorney general of Geor- 
gia that they had abandoned their case, and or- 

ered their own counsel nottomove. There was 
no mandamus, no command to our judiciary what- 
ever; but the plaintiffs to the writ of error, Wor- 
cesterand Butler, as it appears in Niles’s Register, 
wrote to the ajtorney general of our State, as fol- 
lows: 

PENITENTIARY, MILLEDGEVILLE, January 8, 1833. 

Sir: In reference to a notice given to you on the 29th 
November last, by our counsel, in our behalf, of our inten- 
tion to move the Supreme Court of the United States, on the 
2d day of February next, for further process in the case 
between ourselves, individually, as plaintiffs in error, and 
the State of Georgia, as defendant in error, we have now 
to inform you, that we have forwarded instruction to our 
counsel to forbear the intended motion, and to prosecute 
the case no further. We are yours, purports 

S.A. WORCESTER, 
. ELIZUR BUTLER. 

|| Cuartes J. Jenxins, Esq., Attorney General of the State 
of Georgia. 
It was their duty to take the process of the Su- 











blood of the stranger was crying for vengeance on 
our ground, and within our jugsdictiou, and we 
responded to the call. We tried him and we ex- 
ecuted him, and we heard nothing from the courts 
of the United States. The Senator says Georgia 


| violated the judgment of the Supreme Court of 


the United States; that it interposed. He states 
that we took life against it. He has made a state- 
ment which he cannot sustain; it has not the least 
foundation as a matter of fact. 


r. DOOLITTLE. Im reference to the case 


preme Court of the United States, and carry it to 
|| the supreme courtof Georgia, as was done in Wis- 
consin. They abandoned it. They did not call 
on us to act, and here was a petition signed by 
Eliphalet Nott, R. Hyde Walworth, Simeon De- 
witt, B. F. Butler, David Sutherland, Ab. Van 
Vechten, William B. Sprague, William Lockhead, 
| W. L. Marcy, Greene C. Bronson, B. T. Welch, 
S. Van Rensselaer, John ark John Ludlow, 
| J. W. Campbell, Isaac Ferris, H. Bleecker, peti- 
tioning the Governor of G@rgia, in view of the 
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fact that we had maintained our jurisdiction, that 
the people of the United States had maintained us. 
The petitioners say: 

* Permit us, then, to state that, under alb existing cir- 
cumstauces, We deem it a matter of great moment that the 
prisoners re:erred to should be set at lLiverty without delay, 
which, as We suppose, ean only be done by discharging 
them under a pardou emanating from the State authority — 
aud such a pardon we earnestly recoinmend. 

“Tae result of the recent election must render it ap 
parent that the removal of the Cherokees is deemed exp» 
dient by the nation; and, under this impression, the un 
dersigned are of opinion that very many persons who have 
hitherto counteracted their removal, will now deem it their 
duty to co perate in bringing it about; and they have rea 





gon to believe and confidently hope that an influence will | 


be applied to reconcile the tribe to such a result, by those 
very persons who have hithert@labored to prevent it.”’ 
They had been resisting our policy to remove 
them and take them west of the Sisalsdiny! 
General Jackson was with us. This excellent 
gentleman, Dr. Nott,and others, said, as you have 


triumphed and the parties have acknowledged | 


your jurisdiction, we appeal to the magnanim- 
ity of Georgia, and ask for their pardon. We 


had tendered it three times, and although they | 
were imprisoned, the moment they said we will 


leave your jurisdiction, or take the oath, we said 
go. What part of the Constitution did we vio- 
late? The case was brought here. No mandate 
was sent back. If you ask us whether we would 
have submitted if it had been done, I will say this: 
(1 was a very young man and I gave my first vote 
for President in 1832, and for General Jackson, 
at that time, though I did not stay long with him; 
I bolted on the proclamation, because I claim to 
have been a State-rights man of the straitest sect:) 
we would have maintained our rights and liberties 
as a State in any event. 


But the question is, what was done? Judge | 
Benning has given acorrect statement. The Leg- 


islature passed a resolution generally instructing 
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For these among other reasons the pardon was | 


given. 

That is our history. There is nota page of it 
of which Lam prouder. The State of Georgia 
vindicated her rights. She sustained not only 
her policy, a sound policy, a just policy, but sh 
rescued the Constuitation from invasion by one of 
the great departments of the Government. She 
did it by the firm maintenance of her own policy, 
and her adversaries retreated from their errors and 
left no necessity on her to elect what should be 
the proper remedy or mode of redress. The State 
was never driven to that point. She never refused 


to obey a mandate ot the Supreme Court of the | 


United States. 


I come now to the twenty-fifth section of the | 
judiciary act of 1789. That section of the act au- | 


thorized the Supreme Court of the United States, 


| under particular circumstances, therein named, 


when the Constitution, the laws, or the treaties 
of the United States were involved, and the suit 


| was conducted in the highest tribunal of a State, 


our tribunals to do their duty, and declaring that || 


the Supreme Court of the United States had no ju- 
risdiction; declaring, further, that when the time 
came they would, in a proper manner, vindicate 
the jurisdiction of Georgia. That was right, be- 
cause it is the fundamental principle of the school 
to which I belong, and it is held by Georgia, that 
neither the Supreme Court of the United States 
nor the State courts, nor any other tribunal upon 
earth, except the sovereign people of the States, are 
the final judges of the infraction of the compact, 
and the modeand measure of redress; and Georgia 


avowed herself as ready to stand upon that final | 


arbitrament whenever it became necessary, and J 
believe she would have done it. But the question 
was waived by thecriminals. The necessity did 
not arise, and therefore it can be pleaded in no 
shape to sustain the judgment or the action of the 
State of Wisconsin. 

These are the only two writs of error (in the 
cases of Worcester and Butler), according to my 
reading, and I think [ am well acquainted with the 


and they decided against the right or privilege | 


claimed under the Constitution, treaties, or laws 
of the United States, to issue a writ of error and 
bring up the record of the State courts. 
State of Virginia held, in the case which the Sen- 
ator from Wisconsin recited, that this was an un- 
constitutional enactment; but mark his case. Is 
the case of Wisconsin a question arising under 


the twenty-fifth section of the judiciary act? No, || 
| sir, Virginia never claimed in that ¢ase, nobody | 
| ever claimed until Wisconsin, that a State court, | 


high or low, could seize a case in the Federal 
5 

court and review it. “Thatisthe Wisconsin case. 

Virginia denied that the Federal court could seize 


their records and remove them, because, they said, | 


there was concurrent jurisdiction: it was alleged 
that the supreme courts of the States are as much 
bound by the Constitution as the Supreme Court 
of the United States, and, therefore, when jurisdic- 


tion once attaches, it was claimed that the court | 
| to which jurisdiction first attaches shall hold it. 


The very case the Senator read was against him, 


for that was the principle ofit—clearly and nakedly | 
and precisely against him. The courts of Virginia | 


denied the right of the United States court to de- 
mand their records and review them, because they 
said, being concurrent, they had jurisdiction; that 


| in concurrent jurisdictions one was not obliged to 


| yield to the other. They admitted that the Fed- 


eral court was concurrent. Nobody but the Wis- | 


consin court ever claimed the right to review and 
annul a judgment of a Federal court. 


“The judicial power shall extend to all eases in law or | 
|| equity arising under this Constitution, the laws of the United || 


| States, or treaties made or which shall be made under their 


history of Georgia, that ever did go out from the | 


Supreme Court of the United States to that State. 
The first case, of Chisholm’s executors, was not 
a case of a writ of error; for if, after the Constitu- 
tion, they had jurisdiction at all, it was original 
jurisdiction. 
foundation for one word on that subject from the 
Senator from Wisconsin. 


I have before me the pardon of Governor Lump- | 


kin, who very carefully recited all these facts. He 


herefore there is not the slightest | 


is a very able and distinguished gentleman, now | 


alive, who has manfully maintained his own prin- 
ciples and the true principles of the Constitution, 
through alongand useful life. He goes on in his 
pardon to recite: 

* And whereas-sound policy has, since the confinement 
of said persons, induced the constituted authorities of this 
State to provide by law for the legal settlement of the un- 
occupied part of said territory, by free white population ; 
and having provided for the organization of said territory 


into counties of suitable form and size, for the convenient | 


and regular administration of public justice, and the due 
execution of the laws of the State; and the Legislature being 
assured, at their late session, that under existing arrange 

ments, which were duly going into execution, the country 
would shortly contain a sufficient aumber of well-qualified 
inhabitants to carry fully into effect these several objects, 
did. theretore, repeal the law under which the said Samuel 
A. Worcester and Elizur Butler were convicted and sen 

tenced as aforesaid: And whereas the said Samuel A. Wor 

cester and Elizur Butler have made known to me, and 
they have instructed their counsel, William Wirt and John 
Sergeant, Esquires, to prosecute the case which they had 
thought fit to institute before the Supreme Court of the Uni- 
ted States, against the State of Georgia, no further ; but 
have concluded ‘ to ieave the question of their continuence in 
confinement to the magnanimity of the State.’ ” 


authority.”’ 


That, the Constitution says. Virginia did not 
deny, Judge Roane did not deny, that the Federal 
courts had jurisdiction over all questions arising 


under the Constitution and laws of the United | 


States; but they said that the State courts had ju- 


risdiction, too, and that when the jurisdiction at- | 


tached to the State courts, they were not inferior, 
but concurrent and equally independent. These 
men make sad work over sound principles of 
State rights, and seem hardly able to understand 
them when they get hold of them, so that they 
bring them into contempt by the absurdity of their 
displays. 

The question came up in Congress in 1830, on 
a proposition to repeal the twenty-fifth section of 
the judiciary act, everybody admitting, nobody 
denying, that the United States courts had con- 
current jurisdiction in these cases; but the Federal 
Supreme Court holding that, notwithstanding the 
jurisdiction was concurrent, she was supreme 
over the State courts in the cases falling under 
the twenty-fifth section. In the Congress of the 
United States in 1831 there was a very able debate 
upon the question. I have it before me. This 
was just before the nullification times; and Mr. 
Doddridge, of Virginia, said he regarded it as a 
question ‘* of as much importance as if it were a 


proposition to repeal the Union of these States, | 


and for that reason he could not, with his consent, 
suffer it to take the course of an ordinary bill.’’ 
He objected to its second reading, and on the 

uestion of rejecting the bill on its second reading 
the yeas were 138, and the nays 51. Every Rep- 
resentative from Georgia who was present, voted 
to repeal it; she was the only State which was 


unanimous; but one cf her members was not | 
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present. Every man from the non-slaveholding 
States of the Union voted against the bill, except 
six, Mr. Cambreleng, of New York, and two 
members from the State of New Hampshire, then 
belonging very strongly to the old Democracy; 
and there are some very good Democrats there 
yet; and I hope te see them here, to expound the 
true principles of the old Republican organization. 
3y this large vote, Congress affirmed the consti- 
tutionality of the twenty-fifth sectien of the judi- 
ciary act, forty years after its enactment, by the 
unanimous judgment of every Representative of 
the free States but six. Were they sound? Where 
were your Republicans then? Where were your 
|| State rights then? 

Ah! but there is other evidence. Three years 
afterwards, a great question arose, The twenty- 
fifth section of the judiciary act provided that 
the clerk of the State court nied deliver the 
record; but it did not provide for a case where he 
would not deliver it; and there was the trouble. 
The Federal courts could not get jurisdiction of 
it in 1833, when they wanted to reach the ordi- 
nance of South Carolina. Then not only the 
validity, but the enlargement of the twenty-fifth 
section of the judiciary act of 1789 came before 
the Congress of the United States. General Jack- 
son, whom the Senator almost claims to have 
been one of his fathers, was President, and he 
sent a special message to Congress, demanding 
the enlargement of the twenty-fifth section of the 
judiciary act. General Jackson reported to Con- 
gress that the South Carolina judges, holding this 
section to be unconstitutional, would not give a 
record, and, therefore, she would defeat the tariff 
laws. The Congress of the United States, unani- 
mously in this body, except John Tyler, so far as 
those who were here were concerned—some of 
them, believe, walking out—not only affirmed its 
validity, butextended it; and it is under this very 
clause that you have reached Wisconsin. She, too, 
refused, in one of these cases, to give a transcript; 
|| and it was underthis very section of the act of 1833, 
commonly known as the force bill, that the Su- 
preme Court of the United States was able to reach 
these recusant judges of the State of Wisconsin. 
It seems that it came back to plague the yrventors. 
It was an excellent bill when it was to put down 
South Carolina nullification; it is gall and worm- 
wood when it comes to make you do your duty to 
the Constitution. They have dosed the doctors; 
we commend the ingredients of the poisoned chal- 
ice to your own lips. All were for it then, There 
|| Was not one man in either body, from the non- 

slaveholding States, who did not vote for it, who 
voted atall. Gentlemen, for very shame, give us 
some excuse why you made so great an error, 
not only in 1789, when it was passed on very great 
consideration by a large majority, but in 1831, 
when, as | have told you, the whole North, but 
six, voted for it; and in 1833, when every man of 
every party from the North sustained it. But, 
sir, neither the act of 1789, nor the evidence af- 
forded by the attempt to repeal it in 1831, nor the 
force bill in 1833, vindicates Wisconsin; nor does 
the case in Virginia, which the Senator cited. 
When the district court of the United States had 
jurisdiction, and its commissioner had, by his 
warrant, arrested a man foraviolation of the laws 
of the United Siates, the State courts of Wiscon- 
sin interfered, disregarded the act of Congress, 
said it was unconstitutional and void, and dis- 
charged the offender. The Federal authorities, 
however, went on, and gota true bill against him, 
and tried him. He did not goaway; he remained 
to be tried. He had no occasion to run away, 
when he was inan abolition free State. That is 
sanctuary ; that is a good enough den for any ne- 
gro thief. He staid there; the grand jury found 
a bill against him; he was arrested, tried, con- 
victed, and put in jail. What then? 

Does the question arise here now, whether the 
Supreme Court of the United States.is supreme, 
over thataf Wisconsin? Notatall; but here, when 
the district court of the United States exercised 

, jurisdiction, tried a man, and put him in prison, 
|, the supreme court of Wisconsin, without prece- 
dent, without case, without authority, issued a 
habeas corpus, took him out of prison, held that 
the district court of the United States had no juris- 
diction; that the fugitive act of 1850 was uncon- 
stitutional, null, and void; and discharged the cul- 
prit. The Senator has had thirty days to find a 
case justifying any such action, and he has not 
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found one. He can find no sanction for it in the || 


decisions of Virginia, of Pennsylvania, of Geor- 
gia, or anywhere else. In the cases by which he 
attempted to sustain himself, there was a claim 
of concurrent jurisdiction on the part of the State 
courts, and that, in whichever tribunal the juris- 
diction first attached, it should remain. ! 
however, Wisconsin has leaped over all the bar- 
riers; she has leaped over all established princi- 
ples, all securities that men have set up to de- 
fend order, liberty, or right. She discharges 
the culprit, and then refuses even to execute 
the decision of the Supreme Court of the United 
States, which is trying, not to review her judg- 
ment, but to enforce the judgment of a circuit 
court, which they have express right to super- 
vise. ° 


That is her case. Is it not a naked case? Is | 
it not a shameful case? Does it not confirm every | 


allegation | have made? The Senator need not 
meet me by eulogies on the judges of that court, 


living or dead. My observation of the adminis- | 


tration of criminal justice has been, that evidence 
of good character is never offered until the proof 
of guilt ts clear. 

Then, sir, | am justified in what I have stated. 
Not only do I state that such a case never did 
occur, but the nine judges of the Supreme Court 


have said the same thing. They say in their de- | 


cision that there never was such a case as the 
Wisconsin case: 


* These propositions are new in the ee of the 
the supremacy | 


United States, as weil as of the States; anc 
of the State courts over the courts of the United States, in 
cases arising under the Constitution and laws of the United 
States, is now for the first time asserted and acted upon in 
the supreme court of a State.’’—Howard’s Reports, volume 
21, page 515. 

This is asserting the supremacy of the State 
courts over the Federal courts. We have hitherto 
debated the supremacy of the Federal courts over 
the State courts, but Wisconsin has asserted the 
supremacy of the State courts over the Federal 
courts. Therefore, the cases which the Senator 
cites are not analogous. He must evade the point, 
and endeavor to shift the true issue. He cannot 
stand supported bY Virginia nor by the resolutions 
of 1798, which he said he believed. Those res- 
olutions asserted no such doctrine. They said 
nothing about it,one way or the other. When 
those resolutions were sent to the different States, 
Massachusetts, New Hampshire, Rhode Island, 
New York, and New Jersey, I think, all said 
the Supreme Court of the United States was the 
final arbiter of all laws of Congress. When they 
wanted align or sedition laws; when they wanted 
to seize foreigners without a particle of authority 
except executive order; when they claimed the 
right to issue lettres de cachet, as they did under 
the old régime of France, and send a man out of the 
country; when they wanted to put down liberty 
of speech, they said the United States Supreme 
Courtis the arbiter, and that having decided, it was 
right; and they reproached the State of Virginia 
for her manly vindication of the Constitution and 
the rights of man and the liberty of speech. And 
Mr. Madison expressly, in his report in reply to 
that doctrine, in the Virginia Legislature in 1799, 
says: 

“‘ However true, therefore, ft may be, that the judicial 
department is, in all questions submitted to it by the forms 
of the Constitution, to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the au- 
thorities of the other departments of the Government; not 
in relation to the rights of the parties to the constitutional 
compact, from which the judicial, as well as the other de- 
partments, bold their delegated trusts. On any other hy- 
pothesis, the delegation of judicial power would annul the 
authority delegating it; and the concurrence of this depart- 
ment with the others in usurped powers, might subvert 
forever, and beyond the possible reach of any rightful rem- 
edy, the very Constitution which all were instituted te 


preserve.”? 

That is the doctrine of the old Republican party 
and the doctrine of the South, that it is supreme, 
and must be, as to the other departments of this 
Government. I will putacase. Thg Supreme 
Court of the United States have declared, in the 
Dred Scott case, that Congress has no right to 
prohibit domestic slavery in the Territories, and 
the Republican pa says ithas. The Senator 
from New York, in his speech at the last session, 
seemed to comprehend the difficulty, and he says, 
we will reform the court. He will follow the rule 
of James Il. When he was trampling under foot 
the liberties of England, and when the existing 
court was too honest to carry out his infamous 


tere, | 
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purposes, and refused to give him a dispensing || 
peer he dismissed them and put his tools on the | 


vench. The Senator from New York said he 


| would reform it. JamesII reformed it. James II 

turned them out because they were men who held | 
to the laws of England; and he put in his vile tools | 
and set aside the law,and exercised the dispens- || 
ing power. How was it even in those bad times, || 
with royal power, with all the prejudices in favor | 
of king-craft in that great country? In six weeks | 
he was a fugitive, flying over the sea; and he and | 
his posterity lived forever aliens from the lands | 
their ancestors had governed for six centuries; | 


and those infamous decisions, got up by a re- 
formed judiciary, by arbitrary power, to strike 


down the liberties of that people, to this day have | 
| never been quoted in their judicial tribunals; they | 
are not considered decisions; and when you give | 


us law from sucha reformed court, mare people 
remember the fate of James Il. His 


land lived and prospered and grew great. It was 
only the enemies of public liberty who forfeited 


their heads, their estates, and fled to foreign lands. | 


Take warning by their fate» 


But, in the case I put, —— the Republican || 


arty have the executive and the legislative power. 
‘hey pass their prohibition, and the slaveholder 


carries his slave into a Territory. You attempt || 
to execute this law. He comes to the judicial | 
tribunais. They say that act is null and void, no | 


law. They said it before. They declared that; 


but the case is carried to the court, and they de- || 


clare it again: what then? The country is open 


to us. Pass them fifty times, and they are brutum | 


fulmen, null and void, and no law. We can go 
to a Territory and securely enjoy our property, 
notwithstanding that law. 

How, then, I say, can this organization carr 
out their principles, except, as I charge them, wit 
a deliberate attempt to subvert one of the inde- 


pendent departments of thisGovernment? If this | 
court were to decide against the States upon a | 


. > > , 7 | 
great question, then the States themselves havea || they shall be considered as effectually. and for all purposes 


remedy in their sovereign capacity This Federal 
Government has none. Where are its reserved 
rights? The powers of this Government are dele- 


gated; they are in three departments—legislative, | 


executive, and judicial, which are separate, dis- 


| tinct, and independent; and the Senator from New | 
York was right, when he said, his party must | 


reform the judiciary. He meant to overthrow it, 
to destroy it; and his party are the most stupid 
organization on earth if they do not intend to do 
it. Your fundamental principles could not work 


'an hour, unless you overturned the judiciary of 
| your country. 
must take away this safeguard of public rights, 


| this arbiter between you and the Constitution of | é 
|| “writs of habeas corpus shall in no case extend to prisoners 


‘ou must subvert society; you 


the country. While judicial judgments from hon- 
est men have been respected in all ages, packed 
courts command no respect. 

The gentleman from Wisconsin says we have 
a new-born zeal for the judiciary. Not at all. 
They read from Mr. Jefferson to show that Mr. 
Jefferson considered the Federal Supreme Court 


| dangerous, because its tendency was to absorb 
the powers of the people and the States for the | 
benefit of this Government. But here is a case, | 
| where it has decided against this Government on | 


a great question, and in favor of the rights of the 
ao and the States; and this clamor comes from 
the North against the court. Now, it has decided 


overnment | 
fell; constitutional liberty was maintained; Eng- | 
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the twenty-third volume of the Law Magazine, 
page 278. Tiere is'case after case in the Court 
of King’s Bench, in the chancery courts of Eng- 
land, in the courts of this country, to show that 
the habeas corpus does not run in that case; and 
this very judiciary act of 1789 is so careful in pre- 
serying the rights of the States, that it prevents its 
application to parties imprisoned undera State law; 
though there should be an indictment for treason 
against them in the Supreme Court, they could not 
be reached. If he is imprisoned for a debt, the 





| Supreme Court of the United States have never 


claimed the right to take him out of the control 
of the authority that had jurisdiction over him. 
A late case in 20 Héward, decided by the Su- 
preme Court.of the United States, is so apposite 
to this that I must read an extract from it. It is 
the case of Taylor vs. Carryl, 20 Howard, 591. 
In that case a ship had been seized by the officers 
of Pennsylvania, and had got into the courts of 
Pennsylvania, and also into the district court of 


_ the United States for Pennsylvania; and the ques- 


tion arose whether the officer of the United States, 


| or the State officer, had a right to the ship. There 


were conflicting interests; seamen’s wages and 
various liens for furnishing the ship. TheSupreme 
Court declared the rule to be such as I have laid it 
down: 


“This cause has been regarded in this court as one of 
importance. I[t has been argued three different times at the 
bar, and has received the careful consideration of the court. 
The deliberations of the court have resulted in the copvic- 
tion that the question presented in the cause is not a new 
question, and is not determinable upon any novel principle ; 
but that the question has come before this and ether courts 
in other forms, and has received its solution by the applica- 
tion of a comprehensive principle which has recommended 
itself to the courts as just and equal, and as opposing no 
hindrance to an efficient administration of the judicial 
power. 

“In Payne vs. Drew, 4 East., 523, Lord Ellenborough 
said: ‘ It appears to me, therefore, not to be contradictory 
to any cases nor any principles of law, and to be mainly con- 

| ducive to public convenience and to the prevention of fraud 
| and vexatious delay in these matters, to hold that where 
there are several authorities equally competent to bind the 
goods of a party, when executed by the proper officer, that 


bound by the authority which first actually attaches upor 
them in point of execution, and under which an execution 
shall have been first executed.’ ”’ 

* * * + * * * * * * 


* The legislation of Congress, in organizing the judicial 
powers of the United States, exhibits much cireumspection 
in avoiding occasions for placing the tribunals of the States 
and of the Union in any collision. A limited number of 
cases exist in which a party sued in a State court may ob- 
tain the transfer of the cause to a court of the United States, 
| by an application to the State court in which it was com- 
| menced; and this court, ina few well-defined cases, by the 
| twenty-fifth section of the judiciary act of 1789, may revise 
| the judgment of the tribunal of last resortof a State. Inall 
| other respects, the tribunals of the State and the Union are 
| independent of one another. The courts of the United 
| States cannot issue ‘an injunction to stay proceedings in 
| any court of a State,’ and the judiciary act provides that 


in jail, unless where they are in custody under, or by color 


|| of, authority of the United States, or are committed for trial 


before some court of the si.me, or are necessary to be brought 
| into court to testify.’ ‘ Thus, as the law now stands,’ says 
this court, ‘an individual who may be indicted in a circuit 
| court for treason against the United States, is beyond the 
power of the Federal courts and ju , if he be in custody 
under the authority of a State.’ (Ex parte Dorr, 3 How., 
S. C. Reports, 103.) And signal instances are reported in 
verification of the above statement.”’--Ez parte Robinson, 6 
McLean Reports, 355. 


The Supreme Court cannot reach a party under 
custody in a State court by a habeas corpus; but 
the court in Wisconsin say that their State court 
shall reach a case that has been tried and determ- 


against the Federal Government, decided 


ined in the Federal court. Therefore, hey have 
that tendency deplored by Mr. Jefferson. Here, 


assumed to themselves a power which the Federal 
it has held the scales even, and said Congress has || court expressly denies to itself. This case was 
not got this power. Hitherto, you have been its || very nborels argued, and the judgment of the 
defenders. When it stands for popular rights, you || United States Supreme Court sustained the juris- 
are its revilers; and that is the reason. When || diction of the State of Pennsylvania, that having 
it is wrong, you support it; when it is right, you || first attached. Nevertheless, it was a case where 
revile it. You do not act on principle, and have || the Federal court had jurisdiction; but inasmuch 
nothing but the expediency of the hour to guide || as the property was found in the possession of the 
you in administering praise or blame. No man || judicial courts of Pennsylvania, the United States 
will regard either. courts had no power to take it away. 

There is another point to which I must allude, Now, with reference to the principle attempted 
and very briefly, with reference to the question of || to be deduced from the Georgia reports, I will 
habeas corpus. ‘The principle regulating this sub- || call the attention of the Senate, as the gentleman 
ject has been settled in England, in case after case, || from Wisconsin has treated of that case. The 
again and again, by Lord Denman, and by other || only question there was this: the city council of 
eminent judges, as to whether the writ of habeas || Savannah required a license-tax to be — —— 
corpus, atcommon law, could run whena party was || persons who sold goods. Padelford, Fay & Co., 
imprisoned by another court having jurisdiction || merchants, denied their right to lay that tax on 
over the person or the subject-matter. A very | goodsimported under the laws ofthe United States, 
excellent article on the subject is to be found in || and sold in the original packages. The supreme 
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court of Georgia refer to the case of Brown vs. 
Maryland, and say: ’ 


« According, then, to the principles laid down in Brown 
vs. Maryland, this ordinance is not a violation of the clause | 


of the Constitution which prohibits the States to tax im- 

orts. 
ar Is it, according to these principles, a violation of the 
power delegated to Congress, ‘to regulate commerce with 
foreign nations and among the States?’ It is net. Those 
principles apply equally to both clauses of the Constitution. 
If the ‘gross amount of sales ’ is not an import, or not im- 
ports, it is not anything which belongs to foreign or inter- 
State commerce, and, therefore, not anything falling under 
the power to regulate such commerce. 

*« According, then, to the principles laid down in Brown 
vs. Maryland, this ordinance is not unconstitutional.’’°— 
Georgia Reports, volume 14, page 445. 


Now mark this. Both the Senator from New 
Hampshire and the Senator from Wisconsin have 
read this case. They take up my time and yours 
to read a deoision of the supreme court of Geor- 
gia, when there was nota word in itaffecting their 
case in any way: 


* According, then, to the principles laid down in Brown | 


vs. Maryland, this ordinance is not unconstitutional. This 
is the opinion of every member of this court. But speak- 
ing for myself, | am not willing to let the decision rest on 
this ground alone. 1 do not wish to be considered, by im- 
plication, as admitting that I think the decision in Brown 
vs. Maryland to be right, or as admitting that | think the 
decision of the Supreme Court of the United States is a 
binding precedent for this court. And I prefer, too, to put 
the decision upon the Constitution itself, as | understand 
the Constitution, rather than upon any decision. I shall, 
therefore, consider the case further.””—Georgia Reports, 
volume 14, page 445. 

The whole court say that according to the de- 
cision of the eapeone Court of the United States, 
in Brown vs. N 
plaintiff in error, and th@fe the court stopped. 
One of the judges, a very able and distinguished 
man, who does not believe in the constitutionality 
of the twenty-fifth section of the judiciary act, 
goes further, and says: 

**'These are propositions of seme import. I shall, there- 
fore, hold myself excused, if I go somewhat at large into 
the proofs by which I think they are established. TI, alone, 
am responsible forthem, and for all that may be said in their 
support. What the other members of the court may think 
of them, or of anything I may say in their support, | know 
not.”"— Georgia Reports, volume 14, page 446. 

Then they quote what he says against the 
twenty-fifth section of the judiciary act, upon me 
as a decision of the supreme court of Georgia! If 
these gentlemen think so, I forgive them. The 
judge says it isnot. He says the court are agreed 
on one point; buthe goes on and gives his opinion, 
and expressly tells you that he 1s alone responsi- 
ble for it, and does not know what the court thinks 
of this long argument which he makes against that 
section; but that is called adecision of the supreme 
court of Georgia! If that is the way cases are ex- 
pounded in Wisconsin, I shall not be surprised at 


any decisions they make. I say, then, that no de- | 


aryland, ae case was against the | 





ference in the offense whether the theft be of that 
kind of goods and chattels or any other. I know 
the Federal Government is discharging its du- 
ties, and Iam glad of it; and [ hope it will con- 
tinue to do so; and I would appeal to the honest 
| men of New Hampshire and Ohio, and all the free 
States of the Union, to help me to do it against 
these who would trample it under foot. [I would 
appeal to the lovers of the Constitution to stand 
up and stand with me by the compact. I would 
tell them that their honor was involved—to see to 
it; that it was a personal obligation on their State, 


North or South. 
out of the councils of their country men who do 
these deeds of wrong. 

Again: the charge was not that the Federal Gov- 


and every inhabitant of this broad land, whether || 
I would call on them to throw | 
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| lar State, pursuant to the recommendation of Congress of 


the 6th day of September last, shall be disposed of for the 
common benefit of the United States, and be settied and 
formed into distinct republican States, which shall become 
members of the Federal Union, and bave the sane rights 


| of sovereignty, freedom, and independence, as the omer 
| States; that each State which shall be so formed stall con 

| tain a suitable extent of territory, not less than one hundred 
| por more than one hundred and fi ty miles square, or as 


near thereto as circumstances will admit; that the neces 
sary and reasonable expenses which any particular State 


| shall have incurred since the commencement of the present 


| ernment was not doing its duty; but that ourcon- | 


federates were not doing theirs. I pointed out a 
power which maintained these violators of the 
Constitution. | pointed out men who, in the Ter- 
| ritories, sought to subvert one of the great safe- 
| guards of public liberty—the highest judicial tri- 
bunal of the land. I pointed out a third danger— 
the commission of acts of outrage, the invasion of 
States, the invasion of property, attempts oral 
and in writing, incendiary attempts to disturb our 
peace, todestroy our prosperity; and I called on the 
| country to stop them. j z 
was perfectly consistent with the very highest pros- 


fect state of prosperity in the States. 
commit acts of war ayainst England or France. 
They may be powerful, strong, and rich, yet you 
may violate your compact; you may commit acts 
of war against them as against feeble nations; but 
you are not as apt to do it, because aggressors are 
wrong-doers, and wrong-doers are generally cow- 
ards, and therefore they are much more apt to 
inflict injuries on the weak than on the strong. 
That has been my observation through life, and 
| | believe it is good philosophy everywhere. 

The Senator from New F uaiaiahedie, I do not 
know how many times, but several, tells us of 
the precedents of the fathers. He is too well ac- 
| quainted with the history of the country not to 


‘| know that he doer not present them all, nor all 


cision was made on the twenty-fifth section of the | 


judiciary act by the supreme court of the State 
of Georgia; that it has never been decided to be 
unconstitutional there; and yet they say I, coming 


from Georgia, am the last man to talk of over- | 


ruling the Supreme Court. Judge Benning is a 
very able man; but in that case he does not sup- 


pes Wisconsin; on the contrary, he condemns || 
ier; for he holds the Supreme Court of the United || 


States and of the State to be concurrent jurisdic- 
tions, and that whichever gets the case first shall 
finally determine it; that one cannot overrule the 
other. 
courts of the United States have got the case and 
decided it, they may seize it. 


But Wisconsin holds that even when the | 


Therefore, there is | 


not a line of Judge Benning, judicial or extra- | 


judicial, legal or illegal, not a syllable, that would 
sustain this naked outrage. It has no fellow. 


There is nothing like it upon the earth, or above | 


the earth, or below the earth, as faras] know. It 
stands in its naked deformity, without a parallel, 
without a support from any tribunal but them- 
selves. 

The Senator from New Hampshire stated that 
I represented the people whom I have the honor 


to represent, and their associates in that section, | 


as great, prosperous, and happy; and declared 
that the Federal Government, for the last seven 
years, had performed its duty as well as at any 
other postal ie the history of the country; and he 
asked what, then, was my complaint? Sir, may 
not the negroes of a prosperous man as well as of 
an unprosperous one be stolen? We charged you, 


up our slaves, and protecting those who steal 
them; and 1] do net suppose it makes any dif- 


annul f : ; || I will read it: 
in violation of the compact, with not delivering 1 Resolution of October 10, 1780. 


| that bear on the question. He says that Mr. 
Jefferson and Mr. Madison signed laws for Wis- 
consin or some of those northwestern States. 
| That Senator understands it as well as I do, be- 
| cause I once told it to him in a speech in reply to 
him. The ordinance of 1787 was passed for the 
government of the Northwest Territory before 
this Government was formed. It derived no au- 


ginia. The territory was ceded by Virginia, and 
Virginia incorporated that act in her deed of ces- 
sion, Mr. Jefferson being one of the commission- 
ers. 
| her for her assent to the fifth section, which 
they admitted to be against the contract with Vir- 
ginia, and Virginia gave her assent. They put the 
whole ordinance, every bit of it, over the whole 
Northwest Territory. Virginia gave all the power 
to Congress which it possessed. There is your 
authority for the ordinance of 1787. Virginia pro- 
posed a cession on certain terms; and in the arti- 
| cles of cession of Virginia she expressly incorpo- 

rated the act of 1784 in her law, and that was the 
sole authority Congress had. 

Mr. COLLAMER. Does the gentleman mean 
to be understood that the ordinance of 1787, in 
relation to the prohibition to hold slaves, was in 
the deed of cession from Virginia ? 

Mr. TOOMBS. All the authority for it which 
Congress had. 

Mr. COLLAMER. Was there any word or 
any provision of that kind in the cession ? 

ic. TOOMBS. The provision was, that Con- 
gress might regulate the settlement of the Terri- 
tory. 

Mr. COLLAMER. Did the gentleman mean 
to be understood that the ordinance of 1787, in 
relation to slavery, was in the deed of cession ? 

Mr. TOOMBS. No; I did not. I said Con- 
gress, in 1780, passed a resolution for the cession. 


=> 


ceeded or relinquished to the United States by any particu- 


Every one of the charges | 


perity of the aggressed power, and the most per- | 
You may | 


thority from the Constitution. It had no author- || 
ity from the Confederation, as Mr. Madison said, || from the non-slaveholding States voted against it; 
but it derived its authority exclusively from the || 


authority of the compact made by the State of Vir- || sonian ordinance. 


In 1788, they submitted that ordinance to | 


war, in subduing any British posts, or in maintaining forts 
or garrisons within and for the defense, or in acquiring any 
part of the territory that may be ceded or relinquished to 
the United States, shall be reimbursed ; that the said lands 
shall be granted or settled at such tines and under such 
regulations as shall hereafter be agreed on by the United 
States in Congress assembled, or any nine or more of 
them.”’ 

Virginia, when she made her cession in 1784, 
incorporated the law of September 23, 1784, ver- 
batim into her deed, and thereby conferred upon 
the Congress exactly this authority, that they 
might settle it under such regulations as they 
thought proper. That was what I meant; and I 
can show my honorable friend from Vermont the 


| deed, if he wants it; | have that before me 


Mr. COLLAMER. I had heretofore noticed, 
as published in papers of the Senator, as coming 
from himself, that he held that the ordinance of 
1787 was in pursuance of, and essentially grew 
out of, the deed of cession. 

Mr TOOMBS. No, sir; but that it is all the 
authority there is for it. I give the authority of 
Mr. Madison, that there was no particle of power* 
for it under the Articles of Confederation. The 
Supreme Court of the United States, in the Dred 
Scott decision, say that it was not by authority 


| of the Confederation at all that it was done, but 


| that one sovereign had ceded the territory to her 
| co-sovereigns; and the Supreme Court, im their 
| decision, hold my ground, that the authority is 
| solely like that in the cessions of North Carolina 
| and Georgia afterwards, from the deed of cession. 


The Virginia deed of cession incorporates the act 


| of April 23, 1784, and it was declared to be upon 


the conditions therein named, and none other. 
The deed of cession, after quoting that act, says 


_ that Virginia ceded the territory under the con- 


| ditions mentioned in the act o 


1784, and none 


other. Therefore, it became a part of the con- 


| tract between the United States and the State of 


| Virginia. 





| without changing one word o 


After Congress passed the ordinance 
of 1787, the fifth section was admitted to be against 
the deed of cession, and she asked . Virginia to 
modify it; and Virginia did modify it. Ut isa euri- 
ous fact, that when Jefferson proposed, in 1784, 
to prohibit slavery after the year 1800 in the 
Northwestern Territory, every single member 


and yet, now, you speak of that as the Jeffer- 
The United States claimed the 
right under this cession, to make such regulations 
as they pleased. 

I say this, however, as to the ordinance: what- 
ever may have been its authority, it was not made 
under the authority of the Constitution of the 
United States. The government established by 
that ordinance was in existence for two or three 
years before Congress met under the Constitution. 
One of the earliest acts of Congress was to make 
that existing government conform to the present 


| Constitution, by requiring the Governor and Sec- 


retary of the Territory to be nominated by the 
Premdent and confirmed by the Senate. Before 
Ohio came in as a State, the country was divided 
into two territorial governments; and as fast as a 
State was admitted from that territory, the ordi- 
nance was extended over the remaining part. All 
the acts quoted by the Senator from New Hamp- 
shire are nothing more than provisions extending 
the ordinance over the remainder of the territory 
when a State came into the Union from that ter- 
ritory. As States were admitted, and new Terri- 
tories formed, Congress simply left the ordinance, 

eit in any shape or 


| form; you gave the whole ordipance to all parts 


| of the territory covered by it, 


io, Indiana, Lili- 


' nois, Michigan, and Wisconsin. 


You eome here and tell me that our fathers 
claimed and exercised the power to prohibit sla- 


| very. I will show you they did not. Abont four 


i the treaty with Spain. 


| years ago I went over this ground; and perhaps 


the Senator from New Hampshire has forgotten it 


| since then. The question arose in 1798, when Mr. 
“Resolved, That the unappropriated lands that may be 


Adams was President of the United States, after 
Virgimia had made her 


oT BEL 2S TIO 


REE PNA ATT eine NR 


Tete 4 eet 


j 
% 
' 
8 
f 
b 
s 





ft 


Sr gs ge ake 


ot 


a ae ‘ 


etl lit ny 


Spt 
ey ca4.: 


ro 


7 
her 


ee csi 


Gi 


ae ; 


F 


ae 


v Fee 


a hae 


eter 


* Lite 


4 


3 
: 


894 


cession; North Carolina had made her cession; 
but Georgia had not yet made hers. 
standing alone. We had lost the power of Vir- 
ginia to back us in claiming the urappropriated 
land; we had lost the power of North Carolina; 
and Congress was looking up for a title to terri- 
tory which we claimed. She told us that in 1770 
the King separated all that part of Georgia, from 
the mouth of the Yazoo, running due east of the 
Chattahooche river, and attached it to Florida; 
and as the United States had made a treaty with 
Spain, fixing the southern boundary at 31°, there- 
fore, all that country between the mouth of the 
Yazoo and 31°, the United States claimed under 
the treaty with Spain. 

We denied it. We said it had never passed 
the great seal; that it had been attached there for 
convenience, when England owned East Florida, 
between 1763 and 1783, and that she retroceded 
it at the treaty of Paris. They were strongly 
against Mr. Baldwin, a very distinguished 
and honest man, defended our title with ability, 





us. 


but we were weak and had few friends. The Gov- | 
ernment of the United States determined to estab- | 
lish a territorial government over that territory. | 


She claimed a right to do it. It was the only foot 
of territory she claimed in the world, except this 
compact with the States, Congress decided that 


it belonged to the United States, under the treaty || 
There wasa very long and able de- || 
bate in Congress, which you will find in the second | 


with Spain. 


volume of the Annals of Congress. What gov- 
ernment wasestablished over that Territory? The 
ordinance of 1787, saving and excepting the sixth 
and last clause, which was the anti-slavery one. 


That was argued at length by northern men and | 


southernmen. That wasthe first time the Federal 
Government claimed any territory, except under 
nm cession. 


law against slavery.”’ 
sion, which allowed her todo as she pleased, and 
Virginia agreed to the ordinance of 1787. Butin 
this case the Government claimed original consti- 
tutional power. She claimed to have acquired the 
territory under the treaty of 1796. That was the 


first acquisition, under this claim, made by Wash- | 


ington; aslave country, too, which had slaves in 


it. The title of Georgia was defeated by a vote | 


of 36 to 34. Then: 


“Mr. Tuatrcurr rose and said he should make a motion, 
touching the rights of man, by moving to strike out the 
excepting clause inthe third section of the bill. [It appears 
that in the ordinance establishing a Government in the 
Northwestern ‘Territory, slavery is expressly torbidden, 
and this section of the bill directs that a government similar 
in ali respects to that established in the Northwestern 


‘Territory shall be established in the Mississippi ‘Territory, | 


except that slavery shall not be forbidden.]”’ 


Mr. Thatcher made séveral violent and very 
foolish speeches aboutit,as I think; probably some 
other gentlemen might think them very good; but 
amongst the rest who spoke, was Harrison Gray 
Ous: 


‘Mr. Oris hoped his colleague would not withdraw his | 


motion; and the reason why he wished this was, that an 
opportunity might be given to gentlemen who came from 
the same part of the Union with him to manifest that it is 
not their disposition to interfere with the southern States 
ats to the species of property in question. With respect to 
the existence of slavery, the House had often heard gentle- 
men, who are owners of slaves, declare it is not théir for- 
tune, but their misfortune, that they possess them ; but who 
still keep them, and claim the right of managing them as 
they think proper. He thought it was not the businegs of 
those who had nothing to do with that kind of property to 
inter#re with that right; and he really wished that the gen- 


tlemen who heid slaves might not be deprived of the means | 


of keeping them in order. 
“By permitting slavery in this district of country, the 
number of slaves would not be increased, as, if emigrants 


from South Carolina or Georgia were to remove into this | 


country, they would take their slaves with them; and he 
could see nothing in this which could affect the philan- 


thropy of his friend, ‘The Northwestern Territory is inhab- | 


ited by a description of persons who have not been accus- 
tomed to hold staves, and, therefore. the restriction is agree 
able to them; but the territory in question will be settied 
by people trom the southern States, who cannot cultivate 
the ground without slaves. He hoped, bowever, the mo- 
tion would be persist in, and negatived by a large major- 
ity” —.Annals of Congress, page 1306, volume 2. 

**The question was put, and negatived, there 
being only twelve votes in its favor.’* On the ques- 
tien of expediency, in the administration of John 
Adams, the House stood eighty members against 
twelve, but it was worse the nextday. Mr. Har- 
per, of South Carolina, proposed the prevention 
of the slave trade. Congress had a right to do 
that, because the inhibitign of the power in the 
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Georgia was | 


She got a cession from North Caro- | 
lina,in which that State said: ‘* You shall pass no | 
She got the Virginia ces- || | i ain ] s 
|| if you can maintain it by interpretation, do it; but 
| for Heaven’s sake, what right have you to tra- 


| ready to do this? 





| Constitution only extended to the then existing 


States, and, claiming this to be outside of them, 
they had unquestionably the power to prohibit it 
there before 1808. Mr. Harper moved that— 
“From and after the establishment of the aforesaid gov- 
ernment, it shall not be lawtul tor any person to import, or 
bring into the said Territory, from any port or place without 
the limits of the United States, any slave or slaves,”’ &c. 
‘*Mr. Thatcher moved to strike out the words 
‘without the limits of the United States,’ so as 
to have made it unlawful to have broughtany slave 
there; but the motion was not seconded,’’ 
could not get a second. In the administration of 
Mr. John Adams, in ]798—-at least a New Eng- 
land father, [ suppose—in one case the prohibi- 
tion got but twelve votes, on a direct vote; and, in 
the other case, to prevent even thg internal slave 
trade, itdid not geta second. Thais the history. 
I say this is the first independent exercise of power 
over a Territory, and Congress refused to exercise 
this alleged rk 
revolutionary fathers. It was nine years after the 
Government went into operation; and so are all 
the authorities where Congress exercised original 
power up to 1820. Iadmit that was the first ex- 
ercise of this power, arbitrary and unconstitutional 
as it has been properly decided to be. I showed 
gentlemen that Mr. Jefferson, both in his letter 


to Mr. Madison and to Jehn Holmes, had de- || 
nounced it; had used the very argument of Har- || 
rison Gray Otis, that a diffusion was not an in- | 
crease of slavery; and he denounced the authors || 


of the Missouri restriction as enemies of the Re- 


public, traitors to the hopes of mankind. You || 
Then you have a father’s | 


call him your father. 
curse. Let it follow you, and cling unto you. 
Mr. Madison, as I showed you, declared ex- 


|| plicitly that, in his judgment, it was not war- | 


ranted by the Constitution. He is another one of 
your fathers. 
if you can maintain your doctrine by argument, 


duce and vilify the memories of these old patri- 


ots by claiming through them, and by misrepre- || 


senting their opinions throughout the whole length 
and breadth of this broad land? Not a Senator 


| sits there that does not know that Mr. Madison 
Not a Senator | 
_ sits there that does not know that Mr. Jefferson 


declared its unconstitutionality. 


denounced this very restriction of 1820. I will not 


| say, because I do not know, that not a Senator 
there has ever admitted it, either here or in the | 


North. [have never seen sucha statement, though, 
from one of them. Therefore I say that, accord- 


ing to the judgment of our fathers, according to | 


the Constitution, according to the practice in 1798, 
according to the practice up to 1820,according to 
the decision of the executive, the legislative, and 


judicial departments—all have decided that the fun- 


damental principle on which the Republican party 
stands is unconstitutional, and is violative of that 
sacred obligation. They can never carry jt out, 


| without trampling under foot one of the great co- 


ordinate branches of this Government. Are you 


work. 


Mr. MASON. Mr. President, an order was | 


made in executive session to proceed to the con- 
sideration of executive business at two o’clock 
to-day. Idid not cal! for it from a disinclination 
to interfere with the Senator during thé course of 
his speech. 


Mr. WADE. If the Senator will permit me, I | 
| want at some time to say something about these 

| resolations that have been discussed so much,’ 

/and I wanted the floor barely to postpone them 

| to some time when I can have an opportunity to | 
| Speak, 


Mr. MASON. I shall not object to that, but I 


/ submit that it is matter of great moment to the || 
public business that we should go into executive | 


session and continue there. 


Mr. WADE. Will the Senator pee me to | 
yject to some | 


move the postponement of this su 
day that will be assented to? 


Mr. MASON, I will not interfere at all with || 
| the Senator's motion, but | would suggest to him | 
_ to name some remote day, because I shall ask the || 
Senate to remain in executive session when we get 

| into it again. 


Mr. WADE. I ‘will name Monday next, a 


‘| week from to-day, if that will be satisfactory. 


Mr. MASON, Very well. 


GLOBE. 


He 


it. This was the Congress of the | 


You trample him under foot, too. || 


March on, then, to the unholy 





y 24, 


February 





Mr. WADE. I move to postpone these resolu- 
tions until Monday next. 

Mr. BENJAMIN. Will the Senator permit 
me? Ithink next Monday and the following day 


| have already been accorded by the Senate to the 


Judiciary Committee. 

Mr. WADE. Weil, I will say Wednesday of 
next week, if that is clear of all incumbrance. 

The PRESIDING OFFICER (Mr. Mattrory 
in the chair.) Does the Senator name any hour? 

Mr, WADE. Half past one o’clock. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein, the doors were 


reopened. 


PROPERTY IN TERRITORIES. 
Mr. BROWN. I move to reconsider the vote 


| postponing the resolutions submitted by me some 


time since to Wedhesday of next week. 

The motion was agreed to. 

Mr. BROWN. I now move that they be post- 
poned to and made the special order of the day 
for Thursday next at one o’clock. 

The motion was agreed to. 


TIOUR OF MEETING. 

Mr. BROWN. I move that when the Senate 
adjourns on Wednesday, it be to meet on Thurs- 
day at twelve o’clock: 

The motion was agreed tq. 


PAY OF THE NAVY. . 
On motion of Mr MgALLORY, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 32) to increase and regulate 
the pay of the Navy. The Committee on Naval 
Affairs had reported the bill with an amendment, 
to strike out all after the enacting clause, and in- 
sert, as a substitute: 
That from and after the passage of this act the annual 


| pay of captains, commanders, lieutenants, masters in the 


line of promotion, and passed midshipmen on the active 
list, and medical officérs of the Navy, shall be that provided 
by the act approved March 3, 1835, entitled ‘* An act to reg- 
ulate the pay of the Navy,” and a percentage upon the pay 
as provided by said act, and in addition thereto, shall be 


| allowed as follows: Captains, when commanding squad- 


rons, twenty-five per centum additional: all other cap- 
tains on duty at sea, ten per centum additional ; every com- 
mander on duty at sea, $250 for the first five years after the 
date of his commander’s commission, and $500 for the sec- 
ond five years and upwards; when on other duty, com- 


| manders shall be entitled to receive one half, and on leave 


one fourth, of this additional pay ; every lieutenant on duty 
at sea for the first two years’ sea service, aiter the date of 


| his lieutenant’s commission, $250; for the second two 


years’ Sea service, $500; and for the third two years’ and 
upwards sea service, $759 additional pay ; when on other 
duty lieutenants shall be entitled to receive one half, and 
when on leave one third, of this additional pay. Masters in 
the line of promotion, when on duty as such, shall be en- 
titled to receive $200 additional pay; passed midshipmen, 
when on duty as such, shall be entitled to the additional 
pay of $100; all medical officers, pursers, and engineers, 
shall be entitled to receive twenty five per centum addi- 
tional upon their present pay ; warranted boatswains, gun- 
ners, carpenters, and sail makers, shall be entitled to re- 


| ceive four per centum upon their pay, established by act of 


August 5th, 1854, in lieu of the two per centum provided by 
the said act for each and every year of their sea service in 
the Navy as such. The naval professors of mathemat- 
ics, when on duty, shall be entitled to receive twenty per 
centum additional upon their pay, as provided by the act of 
August 3, 1848; Provided, That no appointments to this 


| grade shall be made to fill vacancies. 


Sec. 2. 4nd be it further enacted, That nothing in this 


| act contained shall be construed to increase or modifyathe 


pay of chiefs of bureaus in the Navy Department, the su- 
perintendents of the Naval Observatory and Naval Acad- 
emy, or of those naval officers whose salaries have been 
specially fixed by law. 

Sec. 3. And be it further enacted, Tht hereafter no ver- 
vice shal) be regarded as sea service but such as shall be 
performed at sea, under the orders of the Navy Department. 


Mr. MALLORY. The Naval Committee sub- 


mitted, last weck, some amendments to the sub- 


| stitute. The question will, 1 suppose, be first 
upon them. 


The first amendment of the committee was in 
line fourteen, to strike out the words ** two hun- 
dred and fifty ,”” and insert ** three hundred and 
twenty five;’’ so that the clause will read: 


Every commander on duty at sea, $325 for the first five 
years after the date of his commander’s commission. 


The amendment was rejected. 

The next amendment of the committee was, in 
line sixteen, to strike cut the words “five hun- 
dred,”’ and insert ** six hundred and fifty;”’’ so 
that the clause will read: 

And 3650 for the second five years and upwards. 

The amendment was agreed to. 
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The next amendment of the committee was, in 
line eighteen, after the word * commanders,”’ to 
insert ** shall have their pay assimilated to their 
sea pay, as in other grades, and;’’ so that the 
clause will read: 


When on other duty, commanders shall have their pay 
assimilated to their sea pay as in other grades, and shall be 
entitled to receive one half, and on leave, one fourth of 
this additional! pay. 

Mr. JOHNSON, 
quorum present? I ho 
ing this bill in the absence of a quorum. The 
Senate is very thin, and the hour is late. I think 
we had better adjourn, and let the hill and amend- 
ments come up In their proper order. 

The PRESIDING OFFICER, (Mr. Frrzpar- 
rick.) TheSergeant-at-Arms reports to the Chair 
that there is not a quorum present. 7 

Mr. KING. We are waiting for another pur- 
pose, and will not take any question. 

Mr. JOHNSON, of Tennessee. [insist on my 
motion. 

Mr. HAUN. 
introduce a bill. 

Mr. JOHNSON, of Tennessee. 
the motion for that purpose. 


BILL INTRODUCED. 

Mr. HAUN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 226) authorizing the appointment of asuitable 
person tosurvey the eastern boundary of the State 
of California; which was read twice by its title, 
and ordered to be printed. 

Mr. HAUN. I desire that the bill may be 
placed on the Calendar. 

The PRESIDING OFFICER. It willbe placed 
there, if no motion be made to refer it. 

Mr. PUGH. Is there a bill before the Senate? 

The PRESIDING OFFICER. There is no 
question before the Senate. 

Mr.MALLORY. The Navy pay bill is before 
the Senate, and the question is on the third amend- 
ment. ‘There was a motion made to adjourn, and 
that was withdrawn to enable the Senator from 
California to introduce his bill. 

The PRESIDINGOFFICER. The Sergeant- 
at-Arms has reported to the Chair that there is 
no quorum present, and hence it would not be 
proper to transact any business, unless itis deemed 
expedient by the Senate to send the Sergeant-at- 
Arms after absentees. 

Mr. DOUGLAS. There is a quorum about. 

Mr. MALLORY. 1 move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





of Tennessee. Is there a 


I ask the Senate to allow me to 


I withdraw 


HOUSE OF REPRESENTATIVES. 
Monpary, February 27, 1860. 


The House met at twelve o’clock,m. Prayer 
by Rev. B. W. Cuipiaw, of Cincinnati, Ohio. 

The Journal of Friday last was read and ap- 
proved. : 
APPROPRIATION BILLS. 

The SPEAKER stated that the first business in 
order was the consideration of the bill (H. R. No. 
3) making appropriations for the payment of in- 
valid and other pensions of the United States for 
the year ending 30th June, 1861; and the bill (H. 
R. No. 5) making appropriations for the support 
of the Military Academy for the year ending 30th 
June, 1861, on which the previous question had 
been seconded, and the main question ordered to 


be put. 

The said bills were taken up, and seve-ally or- 
dered to be engrossed and read a third ume: and, 
being engrossed, they were subsequently read the 
third time, and passed. 


CLAIMS OF OREGON AND WASHINGTON. 


Mr. STANTON. [am instructed by the Com- 
mittee on Military Affairs to report the following 
resolution, which will go, under the rules, to the 
Committee en Printing: 


Resolved, That one thousand extra copies of the report 
of the Third Auditor of the Treasury, in pursuance of a res- 
olution of the House passed February 8, 1859, in relation to 
the claims of Oregon and Washington Territories for ex- 
penses incurred in repelling Indian hostilities, be printed 
for the use of the House. 


The resolution was referred to the Committee 
on Printing, under the rules. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 





we shall not goonamend- | 


| of the public domain, and if so, by what authority the same 


| Interior in reference to the right of the New York Indians 





| President’s message and the accompanying docu- 











AI 
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Aspury Dickins, their Secretary, informing the | 
House that the Senate had passed an act (S. No. || 
27) for the relief of William B. Herrick; in which || 
he was directed to ask the concurrence of the 
House. 
Also informing the House that the Senate had 
ordered the publication of certain specified docu- 
ments. 
LANDS OF THE NEW YORK INDIANS. 


Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he | 
is hereby, requested to report to this House the present con- 
dition of the tract of land west of the State of Missouri, 
set apart for the New York Indians by the second article 
of the treaty with them of January 15, 1838, whether the 
same has been surveyed and brought into market as a part 


has been done; and also to furnish copies of any reports or 
decisions which have been made bv the D»partment of the 


to said lands. 
LIBERTY OF SPEECH AND OF THE PRESS. 


Mr. CONKLING. Iask the unanimous con- |! 
sent of the House to introduce a resolution for | 
the pose of reference only. 

The resolution was read for information, as 
follows: 

Resolved, That the Committee on the Judiciary be instruct- | 
ed to inquire whether any, and if any what, legislation is 
needed either to establish, or preserve, liberty of speech, or 
of the press, in the District of Columbia. Also, whether | 
any, and if any what, legislation is necessary to protect the 
rights of free persons in said District. 

Mr. CRAIGE, of North Caroline, objected. 

PRINTING OF THE PRESIDENT 8 MESSAGE. 


Mr. GURLEY. The Committee on Printing, 


to whom was referred the subject of printing the 





ments, have instructed me to report the following 
resolutions: 

The resolutions were read, as follows: 

Resolved, That there be printed for the use of the House 
twenty-five thousand copies of the messuge of the Presi- 
dent of the United States, with the reports proper of heads 
of Departments and chiefs of bureaus connected therewith, 
omitting the statistical matters and details accompanying 
said reports. 

Resolved further, That there be printed in addition, for 
the use of the House, five thousand extra copies of the said 
message and the accompanying documents. 


Mr. GURLEY. These resolutions are an in- | 





novation upon the precedents of former years to an | 


extent which I will set forth in few words. It 
has been the custom of the House to order the, 
printing of twenty thousand extra copies of the 


| President’s message and accompanying docu- 


ments, the practical result of which, last year, was | 
the issue of eighty thousand volumes, containing, | 
in the aggregate, twenty-nine hundred and fifty- 
three pages, ata cost of about sixty thousand 
dollars. 

We now propose an issue of twenty-five thou- 
sand copies of a book compiled from that, which 


|| contains all that is practically valuable to the peo- 
} 


nle at large, excluding details and dry statistics. 
hese would but serve to increase the size and,| 


| number of the books, and add enormously to their | 


expense without any corresponding benefit. By | 
the plan now proposed, whatever 1s really valu- 

able to the general reader in the full book will 

reach a larger number of people than heretofore; | 
for by the old method of pubiication, you would | 
have to send three or four large volumes; while, 
by the arrangement now proposed, you give the 


information in a single book of four or five hun- |! 


dred pages, of asize convenient for the mailsand 
for handling. The mails now are burdened with 
three or four unwieldy volumes, made up for the 
most part of details that are of little or no value 
to the people at large. But if the change pro- 
wes be made, the chief object sought in the pub- 
ication will be fully gained, together with such | 


advantages, economical and otherwise, as com- || 


mend themselves tothose who desire a decrease 
rather than an increase of the public expenditures. | 

In order to inform myself as to the compara- | 
tive cost of the two methods of publication, I | 


| sought information from the Superintendent of | 
| Public Printing, and received from him the fol- | 


lowing statement: 
Orrice SUPERINTENDENT Pus.ic PrRinTina, 
Wasutneton, February 16, 1860. 


an estimate to be made for printing the message of the Pres- | 
ident of the United States, at the cemmencement of the 


Sir: In compliance with your request, I have caused | 
\ 








| thousand copies. 
| will be the same. 
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present session, with the accompanying documents, entire, 
in three volumes, and make the result amount to the sum 
of $1,943 34 per one thousand copies, or $9,716 70 for five 
The proportion for any larger number 


For printing an abstract or compendium of the same doc- 
ument, as authorized by the Senate, the cost ts estimated 


| at $522 83 per one thousand copies, or $13,055 75 for twenty- 
|| five thousand copies. 


These estimates include the cost of paper, printing, and 
binding. 
Very respectfully, yours, 
JNO. HEART, Superintendent. 


Hon. Jonn A. Guriey, Chairman Committee on Printing, 
House of Representatives. 


It will be observed, sir, that if we print the 


| work as it was printed in former years, the cost 


would be $38,866 80. On the new plan which we 
now propose, the cost will be $22,771 75; making 
a saving to the Government of $16,095 05, and a 
saving, in comparison with last year, of over 
thirty-seven thousand dollars. The Senate adopted 


| last year the plan which we now propose; and 


they found it to work so well that they have re- 
affirmed the plan this year, and have ordered the 
printing to be done as it was done last year. 

In order now to obtain the sense of the House 
on this subject, I will call the previous question 
on my resolution. 

Mr. BURNETT. I ask the gentleman from 
Ohio to withdraw his call for the previous ques- 
tion until I propound an interrogatory to him. 

Mr. GURLEY. 1 withdraw it for that pur- 
ose, ° 

Mr. BURNETT. The information which I 

desire is this: under a law of last Congress the 
yublic printing is required to be executed by the 
Panter of that House in which it is first ordered. 
Now, I desire to know from the gentleman from 
Ohio whether the resolution which he now pro- 
poses in regard to the printing of the President’s 
annual message is the same as that passed by the 
Senate; and whether, under his resolution, the 
printing of these documents, now ordered, goes to 
the Senate Printer or to the House Printer? 

Mr. GURLEY. I understand that, under the 
law, the printing goes to the Senate Printer. 

Mr. BURNETT. That being the case I have 
no objection to the resolution; for Lagree with the 
gentleman from Ohio on the subject of economy. 
But it struck me that under his resolution the 
House would be ordering the printing of a docu- 
ment different from that ordered by the Senate. 

Mr. GURLEY. I believe it would not. I 
understand it would be precisely the same. 

Mr. BURNETT. Well, I want that thing dis- 


tinctly understood; because, if the printing of this 


| documentis to go to the House Printer, if the type 


is to be reset, and all the work done by the House 


| Printer, ingtead of by the Senate Printer, we 


would not be economizing but incurring an unne- 
cessarily large expenditure. 

Mr. GURLEY. The cost is to be precisely 
that which I have stated to the House. 

Mr. BURNETT. Very well; I have no objec- 
tion to.the resolution. 

Mr. GURLEY. I renew my demand for the 
previous question. 

Mr. HOUSTON. I desire to ask one question 
in connection with this matter. If it be true that 
this work is to be done by the Senate Prixter, and 
if it be also true that the same work hag been al- 
ready done for the Senate—the type set up and 
their copies struck off—so that hon can be no 
charge for double composition, would it not be 
cheaper to have our copies printed from the type 
set up for the Senate, instead of having double 
composition on account of having the matter re- 
modeled,and the statistical information taken from 
the document? 


Mr. GURLEY. Undoubtedly,it would. As 


| | understand it, we propose to print the same book 
| precisely as has been 


j rinted for the Senate. 

Mr. HOUSTON. Then I understand the gen- 
tleman to say that, in the book printed for the 
Senate, this statistical information has been omit- 
ted. 

Mr. GURLEY. Precisely. That is so. 

Mr. FLORENCE. Will the gentleman from 
Ohio give way to me fora moment? I just desire 
to ask him by whom was this book compiled? 

Mr.GURLEY. By the Superintendent of Pub- 
lie Printing. 

Mr. FLORENCE. I do not intend to offer any 
objection to this emasculation of publicdocuments, 
and this depriving the people of information which 
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they ought to have. 


economy will carry and sweep everything before 
it without reference to the usefulness of a docu- 


ment. I merely desired to ask who compiles this 


document; and if | am told that it is the Superin- | 


tendent of Public Printing, I then want to know 


what authority the Superintendentof Public Print- | 
For my own part, I am | 


ing had to compile it? 
not disposed to trust anybody with the compila- 
tion of a document of that kind. However,I do 
not intend to offer any objection to the resolution. 

The SPEAKER. ‘The previous question has 
been demanded, and debate is not in order. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the resolution was adopted. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


TERRITORIAL LANDS AND OFFICERS. 
Mr. KELLOGG, of Illinois. I ask the unan- 


imous consent of the House to introduce a bill 
for reference only. 

Mr. HOUSTON, 
of business. 

The Clerk proceeded to read a first and second 
time the bill granting lands to actual settlers in 
the Territories, and for the election of all territorial 
officers by the people, and for other purposes. 

Mr. SMITH, of Virginia. I object. 

Mr. HOUSTON. Regular order of business. 

Mr. KELLOGG, of Illinois. I ask that the 
bill be referred to the Committee on Territories. 

The SPEAKER. The gentleman from Ala- 
bama calls for the rerular order of business; which 
is the election of Printer. 

_Mr. ADRAIN. I rise toa personal explana- 
tion. 

Mr. KELLOGG, of Illinois. Iam not through. 
Il have the floor. I would ask if my bill goes to 
the Committee on Territories? 

Mr. SMITH, of Virginia. 
received. 

The SPEAKER. 
there be no objection. 

Mr. SMITH, of Virginia. It is objected to. I 
objected to the reception of the bill two or three 
times. 

Mr. KELLOGG, of Illinois. The bill was 
read twice before objection was made. 

Mr. SMITH, of Virginia. No, sir; I objected 
to it all the time. 

Mr. KELLOGG, of Illinois. 
been received. 

Mr. SMITH, of Virginia. Yes, sir; the gen- 
tleman from Alabama [Mr. Hovsroy] called for 
the regular order of business, which was a stand- 
ing objection. I cried out as loud as I could that 
L objected. 1 will bellow next time, so as to make 
myself heard. 

The SPEAKER. If the gentleman from Vir- 

inia states that he objected to the bill at the time 
1¢ was offered, it will not be received, 

Mr. SMITH, of Virginia. 1 did object at the 
time. 

The SPEAKER. Then the bill cannot be re- 
ceived. ® 

Mr. KELLOGG, of [linois. I move to sus- 
pend the rules, so that it — be received and 
referred to the Committee on Territories. 

Mr. SMITH, of Virginia. But a motion to 
suspend the rules is not now in order. 

he SPEAKER. The motion to suspend the 
rules is not in order at this time, pending the 
election of a Printer. After that business is dis- 
posed of, the motion will be in order. 

Mr. KELLOGG, Illinois. Lask, then, that my 
motion may be entered, so that it may come up 
when that business is disposed of. 

Mr. SMITH, of Virginia. I object to that. 

The SPEAKER. The gentleman from Vir- 
ginia states that he objected to the bill, and it has 
not been received. 

Mr. KELLOGG, of Illinois. 


been read twice. 


I call for the regular order 


It will be so referred, if 


Not until it had 


Not until it had 


loud enough to be heard. 

Mr. KELLOGG, of LIllinois. Well, I desire 
my motion to be entered, so that it may come up 
in its order. 

The SPEAKER. The regular order of busi- 


It has not been | 











| 
| 
| 


| 


ness is called for by the gentleman from Alabama, 
[Mr. Houston,] which is the election of a Printer, 
and that is the only business now in order. 

Mr. HOUSTON. .-I move that there be a call 
of the House. 


VISITING MILITARY. 


Mr. ADRAIN. 
The SPEAKER. 


I rise to a privileged question. 
The gentleman will please 


state his prmicgee quesuon. 


Mr. ADRAIN. Mr. Speaker, on Friday last 


| there was a resolution offered by the gentleman 





> Mr. ADRAIN. 


from New York, (Mr. Carrer,] reflecting upon 
the President, the heads of the several Depart- 
ments, and the joint committee of thetwo Houses 
of Congress to superintend the inauguration of the 
statue of Washington. 

Mr. LOVEJOY. I make the point ef order 
that this is not a privileged question. 

Mr. ADRAIN. I apprehend that the resolu- 
tion was a censure on a committee of this House. 

The SPEAKER. The gentleman from New 
Jersey, in the opinion of the Chair, cannot pro- 
ceed without unanimous consent. 


Mr. ADRAIN. Then 1 ask the unanimous cen- 


sent of the House to make a personal explana- | 


tion in regard to this matter, 

Mr. LOVEJOY. I object. 

Mr. ADRAIN. I hope the gentleman from 
Illinois will withdraw his objection. 

Mr. HOUSTON. I insist on my motion that 
there be a call of the House. 

Mr. JOHN COCHRANE. 
tion of personal privilege. I will state it. 

Mr. ADRAIN. There has been no explana- 
tion made in regard to the resolution offered by 
the gentleman from New York, which was acen- 
sure on a committee of the House. 

Mr. LOVEJOY. The resolution is not in the 
House; it was never received. 

Mr. ADRAIN. Itis due to myself that I should 
make a personal explanation. 

The SPEAKER. The gentleman from New 
York (Mr. Joun Cocurane} has the floor on a 
question of personal privilege. 

Mr. JOHN COCHRANE. I send the New 
York Tribune to the Clerk’s desk, and ask that 
the article which is marked be read. 

The SPEAKER. Is there objection? 

Mr. LOVEJOY. Yes,sir; I at 

Mr. JOHN COCHRANE. Sir, Iclaimitasa 
matter of parliamentary right. I rise to a ques- 
tion of personal privilege. 

I ask the gentleman if he 

claims a higher right than I do, and desires to 

take the floor from me, when I rise for the same 
urpose ? 

Mr. JOHN COCHRANE. No, sir; I will 
yield to the gentleman if the House will allow him 
to proceed. 

Mr. LOVEJOY. I make the point that neither 
of these matters are questions of privilege. The 
resolution of the gentleman from New York [Mr. 
Carter] is not before the House. 

Mr. ADRAIN. I feel that I have been per- 
sonally attacked by the resolution offered by the 
gentleman from New York, which has gone into 
all the papers of the country; and it is due to my- 
self, as one of the committee of arrangements for 
the inauguration of the statue of Washington, that 
some explanation should be made. I therefore 
ask the general consent of the House to put this 
matter right. I will take but a moment. 

The SPEAKER. The Chair would state to the 
gentleman from New Jersey, that a mere personal 
explanation is not considered by the Chair in or- 
der, except by unanimous consent. 

Mr. ADRAIN. Well, I ask the general con- 
sent of the House 

Mr. LOVEJOY. 
manently. 

The SPEAKER. Then the gentleman from 
New Jersey cannot proceed. 

Mr. HOUSTON. I desire to see if I understand 
the question before the House. I understand the 
gentleman from New Jersey to rise to a question 
that affects one of the committees of the House; 
and he proposes to correct a slander that has been 
attempted to be promulgated in this House. 

Mr. LOVEJOY. I call the gentleman from 
Alabama to order. He called for the regular or- 
der of business himself, and debate is not in order. 

Mr. HOUSTON. The gentleman from lilinois, 





I have objected already per- 


seeing that he has the advantage, makes the point | 


THE CONGRESSIONAL GLOBE. 


I suppése that the cry of 








I rise to a ques- | 
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February 2. 
of order, and objects to any explanation or meet- 
ing of those charges. 

ir. CARTER. I call the gentleman from Ala- 
bama to order. 

Mr. ADRAIN. The gentleman from Illinois 
has no right to raise an objection where a direct 
censure has been cast upon a member, and he de- 
sires to make a personal explanation. I think he 
ought to withdraw his objection. 

he SPEAKER. The Chair conceives debate 
to be out oR order. The gentleman from New 
York stated that he rose to a question of personal 
privilege. He will state it. 

Mr. JOHN COCHRANE. Yes, sir; I ask 
that the article from the New York Tribune, which 
I have sent to the Clerk’s desk, be read. 

Mr. FARNSWORTH. I object. 
The SPEAKER. The gentleman has a right 


| to state his question of privilege. 


Mr. FARNSWORTH. He may state it; but 
I object to the reading of the paper. 

Mr. JOHN COCHRANE. I choose to state 
it from that paper. 

Mr. FARNSWORTH. Nothing a newspaper 


| says can raise a question of privilege in the House; 


and I object to the reading. 

The SPEAKER. The Chair cannot decide the 
question until the Chair knows what it is. 

The Clerk then read the article from the New 
York Tribune, as follows: 

“The seventh regiment returned from Washington yes- 
terday, rather soured by the shabby treatment which they 
received in the national capital. It appears that they were 
induced to believe that they would be courteously received 
and hospitably entertained. The reverse was the fact. No 
preparation had been made for their reception, no provision 


| tor their lodging and sustenance, and no committee saw fit 
| togo near them. The Hon. Joun Cocurane, chairman of 
| the committee, called upon the regiment; but it does not 


appear that he did anything for their entertainment. The 
venerable President inade a little speech to the Guard, in 
which he tried to apologize for the committee’s short-com- 
ings; but although very much obliged to the old gentleman 
for his amiable intentions, they could not forget that they 
had been made the victims of false pretenses; that they 
had come a long way from home, at their own expense, to 
get drenched in the rain, and bedraggled in the mud, as the 
guests of the nation, with the privilege of paying their own 
hotel bills. Even the Common Council of New York are 
not so scurvy in the treatment of theirguests. The hearty 
reception on their return, however, by their fellow-towns- 
men, must have been a salve that soothed the wounded 
feelings of the gallant seventh.”’ 

Mr. LOVEJOY. I make the point of order 
that that article is not a question of privilege en- 
titling the gentleman from New York to the floor. 

The SPEAKER. The gentleman from New 
York will now state his question of privilege. 

Mr. ADRAIN. I ask the gentleman from New 
York to indulge me a moment, as that article re- 
flects upon me as one of the committee of arrange- 
ments, who are charged with having neglected the 
seventh regiment of New York. 

The SPEAKER. The gentleman from New 
York rose to a question of privilege. He has not 
stated it yet. 

Mr. JOHN COCHRANE. It isa question of 
personal privilege to which I rise. Matters are 
charged upon me, as a member of this House, in 
that article, which are entirely unfounded and un- 
true; and, as a member of the House 

Mr. STANTON. I rise to a question of order. 
It may as well be settled now as at any other time, 
whether newspaper articles in relation to the offi- 
cial course of members make matters of privilege 
upon which a member has a right to claim the 
attention of the House to correct. If any gen- 
tleman has a call to make — explanations 

rowing out of the course of that particular paper, 
Tne that man. I claim no such right. I am will- 
ing to take care of myself in the newspapers, when 
I am attacked there. I shall not ask the attention 
of the House or the country to correct anything 
that may be said in reference to myself; and | 
hope gentlemen upon the other side will pursue 
the same course. I object to personal explanations 
rowing out of newspaper articles. 

The SPEAKER. The Chair is of. the opinion 
that, imethe matter brought to the attention of the 
House, there is no question of personal privilege 
involved, that, without unanimous ¢onsent, will 
enable the gentleman to take the floor. 

Mr. LOVEJOY. I call to order, and [ ask 
that the Chair will maintain his own decision and 
compel gentlemen to preserve order. 

Mr. ADRAIN. I ask the Chair to decide 
whether or not [ have the right to be heard on g 


question of personal privilege, when, as is known, 
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